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P-R-0-C-E-E-D-1-N-G-S

6:30 p-m.

CHAIRMAN HOOD: Good evening
ladies and gentlemen. This 1s a Public
Hearing of the Zoning Commission for the
District of Columbia for Thursday, June 20,
2013. My name i1s Anthony Hood. Joining me
are Vice Chair Cohen, Commissioner Miller and
Commissioner May. Give Commissioner May a
moment to join us.

Commissioner Turnbull will be
reviewing the record to participate iIn the
case.

We are also joined by the District
Department of Transportation Mr. Chamberlin
and we are expected to be joined by the op

shortly.

This proceeding 1s being recorded
by a Court Report. It i1s also webcast live.

The subject of this evening®s
hearing i1Is Zoning Commission Case 12-16. This

IS a request by CG Market Place, LLC, for
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approval of Consolidated PUD & Related Map

Amendment located at Square 5246.

Notice of today®"s hearing was
published 1n the D.C. Register on May the 3rd,
2013, and copies of that announcement are
available to my left on the wall near the
door.

This hearing will conduced in
accordance with the provisions of 11 DCMR 3022
as follows. Preliminary matters, Applicant®s
case, report of the Office of Planning, report
of other Government agencies, report of the
ANC which in case i1s 7-C and 7-E
Organizations and persons in support,
organizations and persons in opposition,
rebuttal and closing by the Applicant.

The following time constraints
will be maintained in this meeting. 1 see the
Applicant has asked for 60 minutes but 1 will
assure you that this Commission has read the
record, unless you have more to offer.

Organizations five minutes and

Neal R. Gross & Co., Inc.
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individuals three minutes.

The 1ntends to adhere to the time
limits as strictly as possible i1n order to
hear the case In a reasonable period of time.

All persons appearing before the
Commission are to fill out two witness cards.
These cards are located to my left on the
table near the door. Upon coming forward to
speak to the Commission please give both cards
to the reporter sitting to my right before
taking a seat at the table.

When presenting information to the
Commission please turn on and speak Into your
microphone, first stating your name and home
address. When you are fTinished speaking
please turn your microphone off so that your
microphone 1s no longer picking up sound or
background noise.

The decision of the Commission iIn
this case must be based exclusively on the
public record to avoid any appearance to the

contrary. The Commission requests that

Neal R. Gross & Co., Inc.
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persons present not engage the members of the
Commission In conversation during a recess or
at anytime.

The staff will be available
throughout the hearing to discuss procedural
questions. Please turn off all beepers and
cell phones at this time not to disrupt these
proceedings.

Would all individuals wishing to
testify please rise and take the oath.

Ms. Schellin, would you please
administer the oath?

MS. SCHELLIN: Please raise your
right hand.

(WITNESSES SWORN.)

CHAIRMAN HOOD: We"re also joined
by Ms. Steingasser from the Office of Planning
as well as Ms. Brown-Roberts from the Office
of Planning.

And jJust a side note that In the
summer, the months of June and July, the

Commission has relaxed their dress code. 1

Neal R. Gross & Co., Inc.
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don®"t want you all to think we"re not
professional because we are. But we just try
to stay cool while we continue to do the
city"s business.

Okay. Ms. Schellin, do we have
any preliminary matters?

MS. SCHELLIN: We do. We have
received the affidavit of maintenance from the
Applicant and i1t 1s iIn order. And the only
other thing we have are some proffered expert
witnesses from the Applicant.

CHAIRMAN HOOD: Okay. Mr.
Freeman, let"s go through them like quick.

MR. FREEMAN: Sure.

CHAIRMAN HOOD: Let"s start off
with everyone that we"ve seen. | notice we
just saw the architect 1 think was i1t last
week? Last Thursday, yes. And we proffered
him as an expert last week so let"s go tot he
ones that we have not proffered.

MR. FREEMAN: Derek Warr as an

expert In architecture. You have his resume

Neal R. Gross & Co., Inc.
202-234-4433
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included with our prehearing submission.

CHAIRMAN HOOD: Has he ever been
proffered as an expert before?

MR. FREEMAN: No, sir.

CHAIRMAN HOOD: Okay. Okay.

Rodriguez i1s fine. Mr. Sher 1s
not here tonight. Okay.

MR. FREEMAN: He i1s not.

CHAIRMAN HOOD: Andres is fTine.
Delgado i1s fTine.

Now who else?

MR. FREEMAN: Mr. Bruno Carvalho
as an expert in landscape architecture and
design. His resume is behind Exhibit F.

CHAIRMAN HOOD: Okay.

MR. FREEMAN: Pat Thomas as an
expert i1s sustainability consultant services.
Her bio 1s behind Exhibit H.

CHAIRMAN HOOD: Okay. That was
only three.

MR. FREEMAN: But 1 think you

said Mr. Scott Delgado was fine. Bowman

Neal R. Gross & Co., Inc.
202-234-4433
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Consulting Group.

CHAIRMAN HOOD: Yes, Mr. Delgado,
we"ve already accepted him previously.

MR. FREEMAN: So, in total, we
have Mr. Warr, Massa, Carvalho, Delgado, Ms.
Thomas, Mr. Andrew and Mr. Sher.

CHAIRMAN HOOD: Well, we can skip
Massa until my colleagues object from last
Thursday night. Okay. We can skip Mr. Massa
because we just gave him expert witness last
week .

So, we have three, Commissioners.
Any questions on any of those three?

COMMISSIONER MAY: Too many name
too quick. 1 was trying to keep up.
Carvalho, Warr and who else?

CHAIRMAN HOOD: Thomas. Pat
Thomas.

COMMISSIONER MAY: Have we ever
qualified anybody In sustainability before?

CHAIRMAN HOOD: 1 particularly

remember once before.

Neal R. Gross & Co., Inc.
202-234-4433
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COMMISSIONER MAY: Can you

remember when?

CHAIRMAN HOOD: I remember one
time before. | think Chair Mitten was the
Chairperson at that time.

COMMISSIONER MAY: Okay. So, for
Mr. Thomas -- Ms. Thomas. Okay. Sorry, |
guessed wrong. And Mr. Carvalho, there are no
dates that gives us an indication of the
length of their service or ownership of their
firm. Sustainability Services founded in
2010. We don*"t know the breadth of her
experience from the resume. So, perhaps it
would be worthwhile to get a little bit more
information on those two.

MR. FREEMAN: Why don"t we have
Ms. Thomas come to Mr. Logan the only person
who 1s left.

VICE CHAIR COHEN: And actually
1"d just like to add when Ms. Thomas comes up
she doesn"t have the LEED title next to her

name sO --

Neal R. Gross & Co., Inc.
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MR. FREEMAN: Sure.

VICE CHAIR COHEN: So, please
expand on that.

MS. THOMAS: In 2007 I became the
executive director of USGBC Maryland, the
chapter for the State of Maryland. And that
became my experience. LEED was about two
years old then. | did that for about four
years and in 2010 1 created my own consulting
firm and 1 do LEED consulting for developers.

I have not gotten a LEED
accredited professional.

COMMISSIONER MAY: What was your
prior experience to 20077?

MS. THOMAS: 1 was the vice
president of technology for Coca-Cola
Enterprises for 18 years.

COMMISSIONER MAY: Okay.

CHAIRMAN HOOD: We have and |1
don"t want to interrupt the questioning, but
Ms. Schellin has informed me that we have done

this not just once before. So, | think we"ve

Neal R. Gross & Co., Inc.
202-234-4433
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done 1t at least three times before prior.

COMMISSIONER MAY: Okay. This 1s
for sustainable design or for sustainability
services? It"s listed as sustainability
services.

MR. FREEMAN: Ms. Thomas®" role in
it overall development was to help guide
selection of sustainability features for the
purposes of getting the LEED scorecards to the
levels they are and to kind of help select
which appropriate designation to use for the
overall project.

CHAIRMAN HOOD: Okay.

MR. FREEMAN: So, that has been
her overall role with respect to the entire
project.

MS. THOMAS: Which rating system.

COMMISSIONER MAY: Okay. One
further question.

So, your resume 1s a little bit
vague on past projects in the sustainability

arena. | see a list of current projects but

Neal R. Gross & Co., Inc.
202-234-4433
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I guess I"m more concerned about past projects
that you®"ve completed.

MS. THOMAS: The only one that 1s
completed because it takes about three years
for a project to come to conclusion --

COMMISSIONER MAY: Right.

MS. THOMAS: -- i1s the new hotel
in the Editors Building on H Street here iIn
D.C. It opened three weeks ago targeting
LEED.

COMMISSIONER MAY: Okay.

MS. THOMAS: It will not be
certified for about a month. The construction
credits cannot be turned i1n yet.

COMMISSIONER MAY: Okay. 1
understand i1t"s a long process.

VICE CHAIR COHEN: Now, my concern
Is that you yourself are not certified as a
LEED person so | just have a little discomfort
there. And then your experience appears to be
fairly shallow.

MR. FREEMAN: We will -- she"s

Neal R. Gross & Co., Inc.
202-234-4433
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here essentially here to answer any questions
that come up.

VICE CHAIR COHEN: Okay.

MR. FREEMAN: So, we can withdraw
our proffer of her as an expert. That"s fine.

VICE CHAIR COHEN: And use her as
a resource. Okay. Thank you.

COMMISSIONER MAY: Yes, | think
would be best. 1 appreciate 1t. |1"m sure you
brought great input and insight to the team.
Okay -

CHAIRMAN HOOD: Okay. So, we will
withdraw Ms. Thomas. What about the other
two. Any objections?

COMMISSIONER MAY: Mr. Warr and
Mr. Carvalho.

CHAIRMAN HOOD: And Carvalho, any
objections to either one?

COMMISSIONER MAY: Oh, I"m sorry.
Warr 1 have no issues with. The resume 1is
sufficiently detailed.

CHAIRMAN HOOD: For some reason |1

Neal R. Gross & Co., Inc.
202-234-4433
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thought Mr. Warr had been down here before,
sorry.

COMMISSIONER MAY: So, Mr.
Carvalho.

CHAIRMAN HOOD: Landscape.

COMMISSIONER MAY: More
information about the length of your service.
I mean there aren®"t many dates, 1f any, In
your resume other than the year you graduated
with your landscaping degree. So, how long
have you had this firm? What was your prior
experience? What kind of projects have -- 1
mean, a lot of what 1 see on the list here are
current projects as opposed to past completed
projects. So, 1T you could embellish a little
bit 1 would appreciate 1it.

MR. CARVALHO: Sure, 1°d be happy
to.

Bruno Carvalho. 1"m a registered
landscape architect and certified planner.
I1"ve been practicing since 1998. [I"ve owned

current firms CGLA, Carvalho and Good, since

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 17

2009. Previously, | was head of the landscape
architecture and urban development division of
Kimley-Horn and Associates, Inc., here iIn
Herndon and previous to that in South Florida.

My Washington, D.C. experience
ranges back from 1998 where | worked under
Stephenson and Good. We did projects ranging
from Federal to local municipal, county parks,
streetscapes, mixed use commercial subdivision
and so forth. Project ranges -- current
project ranges that 1 think are relevant are
listed 1in the resume. And 1 think more than
cover the scope necessary for this project.

COMMISSIONER MAY: Okay. And of
the ones that are listed of the selected
projects are you the lead consultant? | don"t
mean the LEED, L-E-E-D. 1 mean, are you the
lead --

MR. CARVALHO: No, typically we
are a subconsultant to a larger architect firm
or a developer.

COMMISSIONER MAY: Okay.

Neal R. Gross & Co., Inc.
202-234-4433
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MR. CARVALHO: You have to remind

me which projects are listed.

COMMISSIONER MAY: Okay. So, the
L*"Enfant Plaza redesign.

MR. CARVALHO: L"Enfant Plaza
redesign was completed several years ago now
and we were a -- we were contracted directly
under JPG for that project. And we worked
with the design team to upgrade the plaza
design, all one structure using planned
materials, hard skin materials and lighting
elements.

COMMISSIONER MAY: Okay.

MR. CARVALHO: All these projects
for the most part are renovation projects. A
lot of the Federal projects, the Red Cross,
Connecticut Avenue, Cannon House Office
Building 1s a massive historic renovation
project that we are installing underground
storage tanks and we"re capturing the
condensated water to use as irrigation for the

new sustainable landscape design around that.

Neal R. Gross & Co., Inc.
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It"s going to be the first such system iIn the

Capitol campus.

COMMISSIONER MAY: And you"re sub
to someone else on that?

MR. CARVALHO: We"re sub to
Slumberonus Associates. But we are designing
all of the site amenities including the
irrigation system.

COMMISSIONER MAY: Okay. That"s
fine. 1"m satisfied.

CHAIRMAN HOOD: Any other
objections? Okay. With the exception of Ms.
Thomas we will proffer everyone as an expert
witness.

MR. FREEMAN: Thank you.

CHAIRMAN HOOD: Do we have
anything else, Ms. Schellin? Okay.

You may begin.

MR. FREEMAN: Good evening,
Chairman Hood and Members of the Zoning
Commission. For the record, my name 1s Kyrus

Freeman. 1"m a partner with the law firm of

Neal R. Gross & Co., Inc.
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Holland & Knight on behalft of the Applicant.

As the Commission iIs aware and as
you stated at the outset, we"re here seeking
consolidated PUD approval and a map amendment
to permit development of the Capitol Gateway
Marketplace Project which will be described in
more detail as we go through our presentation
tonight.

As you are also aware, as you
indicated at the beginning, we filed a number
of documents iIn the record of this case which
in our view clearly demonstrate how we meet
the standards for approval of our project.

So, we will be focusing our
presentation tonight to the greatest extent
possible to provide a project overview and
identifying the changes that we"ve made to the
project since setdown In response to the
specific comments we"ve heard from the Zoning
Commission as well as working with the Office
of Planning.

The Office of Planning has

Neal R. Gross & Co., Inc.
202-234-4433
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submitted two reports in this case, both the
setdown report marked as Exhibit 14 and a
final report marked as Exhibit 31, indicating
that the application meets the standards for
approval and recommending that 1t be approved.

DDOT has also submitted a report
recommending approval of the application
subject to conditions. And as you will see
and hear tonight, the Applicant has
incorporated essentially the majority of those
comments and conditions 1Into the project and
we will -- we have provided all of the
information that has been requested by the
Office of Planning.

You will meet each of our
witnesses as we go through our presentation so
I"m not going to kind of identify them iIn much
detail given that I want to get through
everything.

So, ultimately our full
presentation will clearly demonstrate that we

meet all of the standards for approval and

Neal R. Gross & Co., Inc.
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that we have worked extremely hard to present
a project that i1s worthy of your approval.

Last but not least, we would
definitely like to note that we have
substantial support In the record as evidenced
by the multiple letters of support ranging
from our council member to ANCs and
individuals.

And with that, I will turn 1t over
to the Applicant.

CHAIRMAN HOOD: Let me just ask a
question.

Is there anyone iIn the audience
that®"s 1In opposition to this case? Okay. |1
see one person. Okay. Let"s continue.

MR. QUMSEYA: Good evening,
Chairman Hood. My name i1s Feras Qumseya. |
am with A&R Development. |1 serve as their
vice president of development.

I have here also from A&R I have
Logan Bailey-Perkins and our partners from the

D.C. Housing Authority Kerry Smyser. We"re

Neal R. Gross & Co., Inc.
202-234-4433
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very excited to be here iIn front of you today
to discuss this project and present our
merits.

Capitol Gateway Marketplace will
continue the revitalization of the section of
Ward 7 in Northeast Washington, D.C. It"s
just one block west and one block north of the
Capitol Heights metro station. This project
Is the third phase of the Capitol Gateway
redevelopment.

The first two phases of the
redevelopment effort were approved by the
Zoning Commission in 2003 and the construction
of 151 units in our building and 470
residential units have been completed.

Capitol Gateway Marketplace will
enhance the livability of the existing
neighborhood by bringing new retail in the
form of a large format retailer including a
grocery store and supporting services retail.
The project will also include a large

restaurant component. In working many years

Neal R. Gross & Co., Inc.
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with the community these uses have been
identified as needed amenities.

We are also pleased to offer 288
residential units to accompany the retail
offering.

A&R 1s excited to be advancing iIn
another mixed use project in Washington, D.C.
Recently in our jointly developed project
known as Rhode Island Row, the project i1s also
a PUD including 1,074 apartments, 6,800 square
feet of retail space and a new metro commuter
garage.

Rhode Island Row was previously
approved by the Zoning Commission in 2005.
Construction began 1n 2009 and conclude iIn
2011. Currently, the building, the
residential component is almost 100 percent
occupied and we are almost 60 percent leased
on the retail.

The project was a major catalyst
in the Brentwood neighborhood of Washington,

D.C. We are expecting a similar impact with

Neal R. Gross & Co., Inc.
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the Capitol Gateway Marketplace.

From 2010 through this June was
have participated In many meetings, giving
presentations on the project and getting
feedback from various stakeholders. our
outreach included multiple meetings and
outreach with Advisory Neighborhood Commission
7C as well as presentations with Advisory
Neighborhood Commission 7E, Capitol View Civic
Association, Northeast Boundary Civic
Association, Capitol Gateway Resident
Association, Capital Gateway Senior Building
and the Carver 2000 Senior building.

The project®"s components have been
developed In response to comments from various
community groups regarding the desire for a
grocery store, high quality sit-down
restaurant and service retail in Ward 7.

In addition to those items, the
PUD action would bring additional new housing
to the neighborhood. We have been working on

a fairly aggressive development approval

Neal R. Gross & Co., Inc.
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schedule with the hope that construction for
the project can begin in the first quarter of
2014.

We have had tremendous positive
response to the project from the community and
the various District agencies.

I would especially like to thank
Council Member Yvette Alexander and her staff,
the Office of Planning and community groups
for theilr support, guidance and suggestions
how to improve this project.

We are hopeful to keep this
momentum with your favorable consideration of
the application. We respectfully request your
approval of the zoning application before you.

Now, I will turn the presentation
starting with Derek Warr who can walk us
through the mixed use building.

MR. FREEMAN: So, Mr. Warr 1is
going to spend about eight to ten minutes
doing a quick overview of the site iIn the

mixed-use building and then Gabe Massa is

Neal R. Gross & Co., Inc.
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going to spend about 15 minutes going over the
restaurant and the Walmart building. We have

a lot of slides but we"re going to get through
them quickly.

CHAIRMAN HOOD: There®s no rush.
We want to make sure we give you ample time.

MR. FREEMAN: Thank you.

CHAIRMAN HOOD: Sometime you don"t
believe everything you hear either.

MR. WARR: Good evening, I"m Derek
Warr, senior project manager with Perkins &
Will Architects here 1In Washington, D.C.

It"s my pleasure to present to you
tonight a brief overview of the Capitol
Gateway Marketplace project and some further
information on the mixed-use building before
handing over to my colleague, Mr. Massa to
describe the Walmart building and the
restaurant.

I won"t spend a lot of time on the
location because I"m sure you"re all familiar

with 1t. But as Mr. Qumseya mentioned iIt"s

Neal R. Gross & Co., Inc.
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near the intersection of East Capitol Street
and Southern Avenue, about half a block from
the Capitol Heights Metro Station. Nearby
feeders 1nclude the Capitol Gateway Senior
Center, Capitol Gateway States, the Watts
Branch Park and Marvin Gaye Trail.

This 1s the site plan as it
existed at our setdown hearing in April. The
project is divided into two parcels, a smaller
parcel of about an acre and a half on the west
side of 58th Street and a larger parcel of
about ten and a half acres on the east side of
58th Street.

Site plan at the time contained
four buildings. A restaurant building on the
west parcel and a Walmart building, a mixed-
use, primarily residential building and a two-
story office building on the east parcel.

We received a number of comments
regarding the site plan and have been working
through some revisions since then.

This 1s the site plan as 1t exists

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 29

today. You"ll note the most notable change
that we"ve made 1s the introduction of a large
graded green space -- open space on the north
side of the site. We have eliminated the
office building and the surface parking lot
that were on the north side of the site since
our setdown hearing in April.

The open space i1s graded gently
downwards towards the north extent of the site
that has allowed us to eliminate almost
entirely the retaining wall that was on that
side of the site.

In addition, we"ve made a number
of refinements to the remaining three
buildings on the site. And in addition to
those buirlding, we are proposing two private
streets. Private street one which lines the
north and eastern sides of the site. Private
street two connects private street one to East
Capitol Street.

There®s quite a bit of grade to

the site. It climbs just over 40 feet from
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the east side to the west side. All of the

buirldings on the site have addressed that
grading In a variety of ways. For example,
the mixed-use building has used the grading to
completely separate the residential and the
retail parking areas.

This 1s a view of the project from
the southeast corner of the site as it existed
at the time of our sitdown hearing in April.
The project"s i1dentify as a gateway to the
District and as a landmark of sorts really
informed our approach to the architectural
character of the building. We made an effort
to Incorporate pronounced massing at the most
visible portions of the building, a richer
material pallet on most visible locations of
the building. But the main feature that we
tried to introduce was a fairly sizeable urban
plaza at the southeast corner as sort of a
welcoming civic gesture to the District. We
envisioned that space at the time as a largely

empty open space which would be activated by
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residents of the building as well as patrons
for the surrounding retail space.

We received a number of comments
on this design at that hearing and since then
and have worked through a number of
refinements since then.

This 1Is the same view as i1t exists
In the current proposal. We have focused over
the last several weeks on simplifying and
streamlining the massing and the material
pallet of the building, better incorporating
the architectural gestures on all four sides
of the building to make the building more
cohesive i1n nature.

We"ve done away with some of the
more less iImportant architectural gestures,
all of the recesses and the overhangs and the
canopies and so forth. It really kind of
pared down the building to 1ts essence.

We were also asked to study the
possibility of introducing more greenery iIn

the urban plaza which we have done.
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And, again, just quickly. This is

the main elevation which front East Capitol
which as 1t was presented at the setdown
hearing then. And this i1s the elevation as it
exists today.

This 1s a view from the opposite
end of the building along East Capitol. This
gives an indication of how the retail
treatment wraps the corner leading people
further Into the site before i1t transitions to
a green screen cladding which -- which
conceals the parking area at grade on this
side.

The treatment of the residential
facade continues around to the sides and the
rear of the building, although in a slightly
more subdued and restrained manner.

And this 1s a view of the opposite
corner of the buirlding where you can see the
same effect.

The finished pallet of the

building i1s fairly simply. The majority of
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the residential facades are clad in
cementitous panels In three related colors.
Since you"ve seen these elevations last we
have i1ncorporated vertical accent panels of
cementitious siding to attempt to give the
facades a more residential scale and
character.

On the East Capitol side
residential facades are punctuated at certain
internals 1n volumes which are glad in metal
panel. And there"s a material board behind
you there with the various materials that
we"re proposing.

The retail facades are primarily
clad i1n pre-cast concrete which we mix the
color and the appearance of the cemetitious
panel above and the entries to the retail
spaces are articulated with split-faced CMU
entry feature which lends the facades a bit of
depth and texture.

The retail facades are primarily

horizonal in nature but on each of the four
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sides we"ve made an attempt to kind of anchor
that volume to the ground, generally through
this kind of slender tall recessed feature
that you see on the right-hand side of the
image here. It also anchors a column of
balconies. The number of balconies have been
decreased since you last saw these elevations.
They"re now a little more intentional, a
little more of a bold architectural move.

And as | mentioned, parts of the
parking areas that are above grade are
concealed by a green screen element which
consists of a series of vertical stainless
steel cables with vertical planting.

The entry to the loading dock and
various MEP spaces which exist along the
perimeter of the garage are clad in a
complimentary but more subdued material pallet
and we have recessed those features iInto the
volume of the building to conceal them as much
as possible wherever we are able to do so.

1"11 walk very briefly through the
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floor plans before handing off to my colleague
Mr. Massa.

This 1s the lowest level of the
building. 1t"s partially below grade. 1In
fact, the western portion of this floor 1is
almost a story below grade.

The majority of the footprint as
you can see 1s given over to residential
parking which 1s entered via a single entrance
and exit on the east side which is due north
of a combined loading facility.

Earlier versions of this plan
included two loading facilities, one for the
residential, one for the retail. We were
asked by the Office of Planning to study
combining those loading facilities and we"ve
done so.

The southern portion of this floor
plan 1s given over to a series of generously
sized retail spaces which are interrupted iIn
the center i1n the back corner of the urban

plaza by the entry to the residential lobby
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and some associated residential spaces.

The floor plan above iIs very
similar. In this case, i1t iIs the retail
parking area which i1s entered from the west
side, again, with a single entrance and exist.
Earlier versions of this plan incorporated
multiple entrances to the parking area.
Again, we were asked by the Office of Planning
to study consolidating those iInto a single
entrance and exit and we"ve done so In an
effort to minimize vehicular traffic on
surrounding streets and keep that circulation
as much internal to the building as we were
able to.

Above that level we have four
stories of residential units averaging just
over 70 units per floor. Primarily, one-
bedroom units but also two-bedroom and studio
units. All of the units have ample sunlight
and views. Units which do not have an
exterior view have an interior view onto one

of two generously proportioned and landscaped
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courtyards.

We are pursuing LEED Silver
certification for this building. We"re
currently targeting 52 points. Some of these
are by virtue of other things which we"re
doing on site which Mr. Delgado will elaborate
in more detail shortly. But In addition to
those things, we are using high-efficiency
lighting, water efficient plumbing fixtures
and 1n general building materials which are
locally sourced and have a high recycled
content.

wWith that, 1 will hand over to my
colleague Mr. Massa to describe the Walmart
buirlding.

MR. MASSA: Chairman Hood and
Members of the Commission, my name for the
record is Gabriel Massa and I"m the principal
of MMA Architects and I"m here on behalf of my
client Walmart and A&R Development.

I want to thank you again for

giving me the opportunity to be here this
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evening to present.

In May this past month there was a
sitdown hearing and I want to take the time
this evening to specifically address the
comments that 1 heard at that hearing.

Before 1 get started, | just want
to let you know that I did put a whole bunch
of materials, sample materials behind you so
you can just kind of pick and go through them
at your will.

There were two comments that were
raised at the setdown hearing. One was, was
there anything that we could do to enhance the
north elevation? On the north elevation we
added a metal skin. We added some reliefs in
the north wall and we also added some
additional landscaping and buffering. And we
also screened the transformer units.

Another comment was, can we
enhance the westerly side of the building
where the green garden was. Similar to the

north and --
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COMMISSIONER MAY: Can 1 interrupt

you for one second. Would you mind pointing
the microphone just a little bit away from
your mouth --

MR. MASSA: Oh, I1"m sorry.

COMMISSIONER MAY: -- because i1t"s
getting really garbled up here.

MR. MASSA: Can you hear me now,
Commissioner May?

COMMISSIONER MAY: I can but can
the audience? 1 mean 1t"s a balance between
close enough and too close.

MR. MASSA: Okay. Sorry.

So, on the westerly side we also
made some enhancements. We raised the precast
sill around the receiving area. We provided
windows into the sales floor and we provided
metal panels on the westerly side with some
engaged pilasters. Again, we removed the
vertical downspouts and the metal panels and
the pilasters.

The last change we made was to the

Neal R. Gross & Co., Inc.
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front of the building. When we went back we
took a closer look at the front facade and,
you know, working with OP the last few years
and focusing on greater transparency we
decided to remove the phenolic resin wall --
the trespa wall where the market sign is and
added additional glazing.

The material pallet I"11 go
through here pretty quickly. 1t"s just the
variety of materials that we"re using on the
architecture. The trespa panels which are
phenolic resin, they"re basically 70 percent
soft fiber from sustainable floors.

We have metal panels. Different
types on the front facade and 100 percent

recyclable.

We also have the anodized aluminum
panels that we"re going to have on the ceiling

and the column wraps and, of course, that"s 10

percent recyclable as well.
Once again similar to last week,

we"re utilizing Quick Pick on this building.
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It"s a regional material and again it"s 100
percent utilization of recycled material.

This screening material is a mesh.
It"s a galvanized mesh which will probably
have a coat of paint on i1t. We"re using a
similar mesh to this, actually, the exact same
mesh on Georgia Avenue that will be used to
screen the parking.

And then we have some accent
lighting which 1s LED and encased in aluminum
casing that we"ll have In some of the
bioretention areas along the front of the
buirlding.

Also, like the mixed use building,
we are pursuing LEED Silver.

Since the setdown hearing A&R had
asked us i1f we could take a look at the
restaurant as well to see 1T we could bring
some value added design to that building.

The site plan to the left i1s what
was submitted in the PUD. The green shows the

PUD bioretention areas, the loading area and
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there was a retaining wall ranging anywhere
from eight to six feet. The building was set
at about an elevation of 156. That i1s at the
crest of the road here.

When we looked at the site, the
grade at the corner of East Capitol at the
curb was 150. We thought 1t was important to
maintain that grade -- that elevation for the
pad which lowered the building about six feet.

We also provide two rain gardens
and eliminated the retaining walls along the
entire front. We only have a couple of garden
walls.

We also provide a small little
garden wall here along 58th Street.

In addition to the additional
bioretention we also added an area for
pervious pavement. When you look at the
neighboring site here just to give you an idea
of what this site really looks like, this
building 1s so far set back 1t"s a neighboring

building. And there"s a retaining wall along
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the front of this building.

What we did 1f you look at these
two shots of the site, we decided to cut into
the site because we"re bringing our buildings
forward. The original building was on a
plinth.

So, you look at the building, we
decided to put rain gardens here. No more
wall. This 1s a sidewalk and these are
pedestrians walking by.

The buirlding elevations now that
we are further along with the design both with
the mixed use and the Walmart, we took a look
at -- redesigned the restaurant. First of
all, we wanted to try to make it, you know, a
little more consistent with the architecture
that was on the neighboring Walmart building.
We utilized similar features and we utilized
some of the materials that are being used
throughout the site on both projects.

Lowering the building, considering

that we"re at 150 here, rather than going up
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and creating a plinth thing and had the

retaining walls, we lowered the buirlding. By
reworking the grade we were able to lower the
building by 14-« feet. |If you look at the
topology of these two buildings together, you
can see that the buildings are a little more
consistent. The restaurant is a little more
consistent with the Walmart building. But the
great thing i1s that the entire corner now is
open to the sidelock and no retaining walls at
all.

IT you look at the overall site,
we had, you know, we sloped in this direction
and this direction. We eliminated completely
100 percent any detention that we had
underground. We had a detention system in the
previous concept. We had to provide a small
little retaining wall but we"re going to put
a hedge 1n front of 1t. We"ve got grass
pavers. We"re taking all the roof rain water
and spilling 1t Into the rain gardens. We"re

providing screening on the roof and this is
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basically the plaza area. We"ve also provided
bike racks around the site.

This 1s just a cleaner shot of
that just to give you a sense of what i1t looks
like. No retaining walls. These are little
garden walls here. The retaining wall back
here which we covered by hedges will be
concrete. The wall that i1s on the front of
the buirlding will match the polished block
that we have on the building.

Just a quick view of the entrance
and you can see the small little curb rain
garden at the front.

As part of our submission for the
PUD we had put together an adaptation
guideline and i1t"s specifically for the
purposes of we don"t know who our
restauranteur will be at this point. And I
went through the OP report and 1 think that
maybe 1, you know, should have reworded some
of those sections a little better but what we

were basically saying 1s we"re asking for a
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staff level review once there iIs a restaurant
operator that come in, if we don"t materially
be tracked significantly from what we"re
proposing In our submission.

This adaptation guideline what it
does 1s 1t locks the front of the building,
this face of the building, that face of the
building and says, hey, i1If we shorten the
building, the aesthetics of the building
really doesn"t change. We can -- we can keep
the same theme. So, that"s all we were saying
and 1f the tenant wanted to change some
materials and 1f 1t wasn"t significant then,
you know, we can stay at a staff level
approval.

All we"re asking for, the report
said a range of 4,000 to 9,000 but what we"re
saying 1s from 6,000 -- 6,500 to 8,400. It"s
only a 2,000 change.

When we developed this restaurant
we also added an area for trash and moved the

zoning to the back away from the street.
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Again, the material pallet, 1 don"t want to
spend a lot of time on this but we"re
providing terra cotta which i1s very
sustainable material.

We"re providing ground face
polished block which I provided a sample for
in the packet. We"re also providing a
composite decking rain screen on the edge of
the building. The reason we"re providing
composite instead of wood i1s because it
doesn®"t warp. It ages terrific and i1t"s a
sustainable product.

And, again, the anodized aluminum
on the columns and on the ceiling work. And
the samples of the metal i1s similar to the
Walmart building.

And that completes my
presentation.

MR. DELGADO: Thanks, Gabe. For
the record, my name is Scott Delgado and I"m
with Bowman Consulting. We®"re the civil

engineers on the project. 1I"m just going to
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talk a little bit about our sustainable site
considerations and our approach to sustainable
design.

As Derek mentioned before, the
site has taken a lot of different shapes and
things have moved around quite a bit. One of
our goals was to maintain as much open space,
green space as possible. That was
dramatically achieved by eliminating surface
parking lot on the north end as well as the
office building. That has really allowed us
to achieve that objective of i1dentifying an
open space and maintaining that green area.
It has also allowed us to really bring
everything down to the street level In terms
of storm water management.

We have implemented a number of
different tools i1in our tool box to handle
storm water management. Everything from
bioretention basins to rain gardens. We have
porous pavers.

The sidewalk along the -- around

Neal R. Gross & Co., Inc.
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the entire mixed use building there i1s going
to be bioswales along the streets so that
water from the street will be able to flow
through the curb and into these bioswales, be
treated for quality as well as will be some
detention appreciated there. The sidewalks
will be porous. Water will again infiltrate
down through the medium and enter into the
swales.

The roof from the mixed use
building will be conveyed into these swales as
well. These bioswales will surround the
building. They"re shown there on the west
side and on the north side. The majority of
the site will be picked up in those swales,
but then conveyed to the lager bioretention
facilities that"s i1n the northeast corner to
allow us to meet the current storm water
management criteria that the new storm water
management criteria to provide 1.2 inches of
retention on site. We"re able to meet all the

quality and the detention requirements with
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those at-grade facilities, the swales, the
porous pavers and the bioretention areas.

There i1s also a large bioretention
area along 58th Street, just west of the
Walmart building. A good portion of that
Walmart roof will be able to be conveyed iInto
that bioretention facility. The landscape has
been enhanced to create a much more enhanced
landscape environment for the users. Again,
the water will conveyed iInto these
bioretention facilities, be treated for
quality, provide an ability to detain the
water to meet the requirements of storm water
management.

The current site 1s -- we"re
maintained about 114,900 square foot of open
space which 1s about 22 percent of the site.
It"s almost a quarter of the site is
maintained as green space, will be about
39,000 square foot of permeable pavers, 7«
percent of the PUD area. Thirty percent of

the PUD area is permeable and we captured
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about 85 percent of the impervious run-off.

There®"s about 6,500 square foot of
landscape on urban plaza and 17,900 square
foot of landscaped courtyards.

Implementing a multifaceted
approach has allowed us to achieve the
sustainable goals of the site. As Derek
mentioned, there"s a number of building
architectural sustainable features. But on
the site we"re able to bring everything to the
ground level, enhance i1t with landscape
measures and satisfy our storm water
management and sustainability goals.

As Gabe mentioned on the
restaurant site, we were able to introduce
some bioretention areas or made a little bit
smaller rain gardens. They would convey the
roof areas as well as the parking lot area
into those rain gardens to, again, satisfy the
quality and the quantity of the site and meet
those needs.

There i1s also as Gabe mentioned
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some porous pavers in the parking lot that,
again, further allows us to meet those
requirements for quality and quantity.

We have, again, the approach that
we"ve taken is trying to utilize as many
different elements as we can, bring them as
close to the source of the run-off as opposed
to one large facility i1n one corner, we"ve
tried to i1dentify locations for these
facilities closer to the source point, to the
roof, to where the water is run off on the
roof directly enter into a number of different
facilities, the swales, the bioretention areas
and then we have the large one i1In the back so
It was a multi-faceted approach as well as
focusing more on the source point in order to
achieve our goals.

And with that, 11l hand it over
to Erwin to talk a little bit about some of
the transportation elements.

MR. ANDRES: Good evening,

Chairman Hood and Members of the Commission.
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For the record, my name is Erwin Andres,
Grove/Slade Associates.

What 1"d like to do is just go
quickly through the traffic analysis that was
performed to support the project.

This shows the site map. 1"m not
going to spend a lot of time on here. | think
the critical elements of the area site map is
East Capitol Street which runs east/west.
Southern Avenue which runs diagonally
southwest to northeast. Some of the side
street approximate to the site include 58th
Street, where there®"s an existing traffic
signal. There i1s 61st Street which runs
north/south which 1s not at the signal of East
Capitol and Southern but just off of there.
So, those are the critical streets that serve
the site.

East Capitol Street i1s a principal
arterial. As | mentioned east/west. To the
west 1t runs to Capitol Hill. To the east 1s

actually runs into Central Avenue iIn Prince
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George"s County which ultimately gets you to
the Beltway. So, that is primarily the
delivery route for some of the regional
trucks.

Next slide please.

This 1s the circulation plan. 1
think i1t"s Important to highlight two points.
What 1"m highlighting there is the entrance
Iinto the garage to the Walmart to the left and
directly across from that is the entrance into
the retail parking level.

The residential parking level is
accessed on the east side of the mixed use
building and then there"s also an access from
the loading area of the Walnut on private road
one that ties you into 58th Street.

In addition to that, there®s also
an access point that gets you into the
restaurant parcel.

The way that the larger trucks
would access the site is basically come from

the Beltway, head west on East Capitol Street.
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Turn right either access the loading for the
mixed use building. |If they"re not accessing
the mixed use buirlding, those larger trucks
would continue along private road one, enter
into the Walmart loading dock, back in to the
loading area and then when they"re done all
they have to do is pull out and use the
existing traffic signal at the corner of 58th
Street and East Capitol Street.

The other important element of our
plan consists of putting a new traffic signal
at the new driveway at the main entrance. So,
those are the critical elements of the plan
that we"ve vetted with DDOT as we did our
traffic analysis.

We"ve 1dentified some traffic
signal mitigation at the iIntersection of 58th
Street and East Capitol Street. Obviously,
we"re putting in a new signal and then we"re
also 1dentifying some new signal retimings at
the 1ntersection of East Capitol and Southern.

We"re going to coordinate all
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three of those signals so that the efficiency
alone at that corridor will be maintained.

Next slide.

The loading relief that we"re
seeking as part of this 1s associated with
parcel 4. In essence what we"re requesting 1is
relief for a 55 foot berth and that"s being
driven by the residential component. As the
Commission knows, you know, we"re looking at
reducing that 55 foot requirement so In
essence we"ve coordinated with DDOT and DDOT
IS on board with not requiring that loading
facility. So, there will be a loading
management plan to allow for that.

Next slide.

As | mentioned, we have
coordinated with DDOT and they®"ve identified
In their June 10th review letter several
conditions associated with their approval.
These conditions we thought were appropriate
and the conditions highlighted in green are

actually the conditions we"re agreeing to.
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There are two conditions that are
highlighted in yellow, condition 6 and 7 which
we need to work with DDOT a little bit
further. The first condition iIs upgrade
pedestrian amenities at East Capitol Street
and Southern Avenue. Can you scroll back.

At the intersection of East
Capitol Street and Southern Avenue at that
intersection there are a lot of -- there®s a
lot of pedestrian movements given its
proximity to the Metro Station. 1In our
coordination with DDOT, they®"ve i1dentified a
need for some pedestrian amenities which may
include some curb extensions and things of
that nature. At this point, we"re not sure
what those pedestrian amenities will require.
So, at this point, we"re willing to work with
DDOT to implement certain amenities. However,
at this point the comment was rather vague.
So, we want to be able to identify some
concrete measures as opposed to sort of a

general measure like pedestrian amenities.
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So, we want to be able to identify specific
recommendations that we would work with DDOT
to implement.

And then the second comment which
IS provide a direct connection to the Marvin
Gaye Trail. The Marvin Gaye Trail is actually
this line highlighted just north of the site.
And extends to the Marvin Gay Recreation
Center. There 1s a gap between the Trail and
our site and that property 1s owned by DPR.
And Scott Delgado will talk about our
discussion with them.

MR. DELGADO: Thanks, again, Scott
Delgado with Bowman.

The Trail as mentioned iIs a bit
further to the north and the i1dea would be to
make a connection from that Trail to East
Capitol Street. The northern portion of our
site and the northeast corner in particular is
where we have the large bioretention facility
and that i1s an open green space but 1t does

have a fairly significant grade. We met with
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Parks and Rec to talk about how we might be
able to facilitate that connection and we
actually discussed with them the potential of
working with them to facilitate that
connection along their property on the east
side of our site.

Currently, there®"s a private
street that runs on our property that provides
access to the site and the idea would be to
extend that Trail a little bit further to the
east. How that might happen we"d have to
coordinate with them iIn order to perform some
grading and implementation of a trail and
we"re going to make that connection. We met
with them a couple of weeks ago and we"re
committed to working with them to see if we
can help to facilitate a trail connection.

MR. QUMSEYA: That concludes my
testimony.

MR. FREEMAN: And, Mr. Chairman,
that concludes our direct presentation and

we"re happy to answer any questions.
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CHAIRMAN HOOD: Okay. 1 want to

thank you all for the very succinct
presentation. We greatly appreciate i1t. Let
me open i1t up and see 1T my colleagues have
any questions.

Let me go to Commissioner May.

COMMISSIONER MAY: Okay. Thank
you for the presentation and you addressed a
lot of our concerns but also 1 think that the
project generally has made a lot of progress
since we saw 1t last. And elimination of the
office building 1n the back I"m not sure
entirely what drove that decision but in the
long run 1t made the approval process
certainly easier because 1t was a
complication.

The restaurant design 1is
significantly improved and 1 think that the
mixed use building a lot has been done to
address some of the issues that were there.
It"s not to say that everything is perfect

yet. I1"m sure you realize that and 1 have
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just a few guestions. Most of them are just
clarifications of things.

And I°11 try to stay focused kind
of one building at time. But I may not.

First 1s that the mixed use
building, the color scheme seems to have lost
something from what was there before. And I™m
wondering what"s driving that. | mean, moving
to -- before it had -- there was a little bit
more depth to 1t. It was too complicated and
there were lots of issues with 1t. But, 1
mean, It seems to have gotten very pale. Can
you explain to me what"s driving that? |1
mean, | don"t want to tell you to make i1t
darker but that"s my gut reaction. Anyway Qo
ahead .

MR. WARR: We"d actually hoped to
use terra cotta paneling originally. The
budget wasn"t able to support that. But we
made an effort to match -- we had actual terra
cotta samples that we were trying to use.

When we moved to cemetitious
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paneling we attempted to match those colors
exactly, probably too exactly. We got some
early sample, control sample done with colors
that we thought we liked. And when we got
large samples they were almost garish. We
were a little shocked at how vibrant they
were. So, we perhaps went too far in the
other direction and tried to make them a
little earthier.

I agree with you that we"re
probably not quite there yet but 1 think the
samples that you see before you iIndicate the
direction 1t"s headed in.

COMMISSIONER MAY: Okay.

MR. WARR: We"re happy to explore
some alternatives.

COMMISSIONER MAY: Yes, and |
think 1t"s worth i1t, but ultimately you"re the
ones who really have to be satisfied with it
and not me and of course you wanted to make a
good building and make 1t marketable and all

those sorts of things. And 1t"s not about
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what | want to buy, but 1t"s -- 1 do think i1t

needs a little bit more work.

MR. WARR: Okay.

COMMISSIONER MAY: The use of the
two types of CMUs, split face and ground. Are
they going to be 1n 8 by 16 blocks or is it
going to be something different?

MR. WARR: That was our initial
plan. We have not yet really explored module
size, but our intent was to use a standard 8
by 16 module.

COMMISSIONER MAY: Okay. 1%"ve
said this before in other projects. Eight by
sixteen just says cinder blocks and i1t iIs not
a really refined material. So, 1T you can go
to something that is, you know, a larger
module and has a bit more heft to i1t or even,
you know, l"ve yet to see a quick brick
building in place, but maybe that®"s a material
that makes sense. Just something that does
not, you know, make it seem kind of cheap.

MR. WARR: Sure.
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COMMISSIONER MAY: And sometimes

cinder block can do that or CMU 1n the 8 by 16
modules can do that.

And sometimes even i1f you"re doing
a ground face even having it scored In the
middle so you"re dealing with 8 by 8 and it
almost looks like tile 1 think sometimes can
be better.

MR. WARR: Okay.

COMMISSIONER MAY: What 1s
simulated metal panel system? That"s one of
the materials that was called out. 1 mean, |1
thought metal was an attempt to simulate other
materials. But now you"re simulating the
simulation.

MR. WARR: There are a number of
building product we"ve explored and 1 have to
say we have not i1dentified a specific material
for that. There are a number of manufacturers
who claimed to produce something that looks
like a metal finish other than a metal panel.

COMMISSIONER MAY: And what is it
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though? What"s the material underneath?

MR. WARR: 1t"s the most likely
material that we explore now i1s also
cemetitious panel that has a color that is
very similar to anodized aluminum iIn
appearance and has a glossy finish that
produces a -- what looks like a metal panel.

COMMISSIONER MAY: Okay. 1 was
just curious about that.

The -- hold on a second.

The roof setback, you know, most
of the multiple roof structures make sense,
you know. It doesn"t make sense to try to do
a single penthouse structure when you®ve got
these little tiny things that are sticking up
and are from locations. But I don"t really
understand the setback for stair two and why
that"s actually so close to the eastern face
of the building because the stairway itself
when you go down one floor i1s actually quite
far inboard of the outside wall.

MR. WARR: 1t"s located towards
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the perimeter of the building. It does do

some rather complicated transfers as i1t moves
down the building. But ultimately it
discharges close to the perimeter of the
buirlding.

COMMISSIONER MAY: The roof level,
I mean, where is 1t? You know, looking at the
typical floor plan, 1t"s next to the corridor
which 1s, you know, not near the perimeter of
the burlding.

MR. WARR: The location of that
stair is actually driven by the configuration
of the corridor. 171l just scroll back
quickly to the typical residential level 1T |
can. Sorry, please bear with me for a second.

There i1s an attempt since we"re
dealing with such a large floor plate with the
potential for some rather relentless
corridors. There is an attempt to introduce
some light into those corridors so we have a
variety of places where the corridor actually

extends to the perimeter of the building and

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 67

there"s a window there. That suggested an
efficient location to locate that stair
adjacent to that corridor. So i1t actually
serves a purpose other than just accessing a
window.

Sorry, I"m almost there. So,
we"re talking about this stair.

COMMISSIONER MAY: Yes.

MR. WARR: This particular plan is
probably not representative of the location
above. It does transfer and is in a slightly
different configuration on the levels above.

COMMISSIONER MAY: Wwell, 1 would
just suggest that you take another look at
that because 1 think that you can do that
without needing the relief.

MR. WARR: Okay.

COMMISSIONER MAY: And 1t"s, you
know, jJust sort of an unnecessary distraction.
The other things I don"t think anybody 1is
going to see. They"re set far enough back.

They"re relatively low, you know. A ten-foot
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for an elevator overrun is nothing. But that
one 1s going to be unnecessarily noticeable.

Why did you eliminate all of the
balconies or so many of the balconies? Is
that mostly driven by cost?

MR. WARR: It was primarily to
simplify the massing of the building.

COMMISSIONER MAY: Okay.

MR. WARR: We had a lot of jogs iIn
and out which we attempted to streamline and
the balconies kind of fell out as a result of
that. And we attempted these vertical
features that 1 described. We attempted to
make the balconies a little bit more strategic
where we used them so they become more of a
feature rather than a series of elements on
the facade.

COMMISSIONER MAY: Okay. 1 would
just say I"m not pushing for them to go back
in but 1 would say that you lost something
there. That wouldn"t necessarily the features

that 1 would cut out. 1 mean, balconies are
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great features for apartments and they really
-- they say residential, you know, they send
that message.

MR. WARR: Sure.

COMMISSIONER MAY: And 1 think
It"s a good thing to do and maybe you can do
it. | think overall you"ve simplified things
quite a bit and 1t looks better.

You could do a little bit more
simplification at the base 1 think with some
of the material pallet. But I think 1t"s well
under control now and I don"t have the same
concerns that 1 had at setdown.

MR. WARR: Thank you.

COMMISSIONER MAY: So, on the
Walmart building, can you bring up the image
of the 58th Street facade where you have the
louvers and the --

MR. WARR: This one here?

COMMISSIONER MAY: No, you have
one that gets a closer up view. There you go.

MR. WARR: Yes.

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 70
COMMISSIONER MAY: So, are they in

the same plane as -- the louvers on the top
are they on the same plane as the brick?

MR. WARR: No, they -- I"m sorry.
They project forward against the same metal
panel that we"re using on the front of the
building as well.

COMMISSIONER MAY: Okay. So, 1
don*"t know why but 1t seems really very heavy.
And maybe i1t has to do with the fact that i1t"s
not -- 1t doesn"t feel like a louver so much
as 1t feels like a big metal super structure
and 1t has to do with the large horizontal
flat elements and the large vertical flat
elements as opposed to the louver portion of
it.

So, you know, I think the idea of
It 1s okay and 1 think that this is a
circumstance where I"m more comfortable with
what you"re working on now than what you had
before.

MR. ANDRES: Well, we can look at
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that, Commissioner May, and look at that
horizontal and maybe thin 1t up and maybe
reduce the size of the metal panel.

COMMISSIONER MAY: Yes, 1s i1t
actually -- what®"s behind i1t?

MR. ANDRES: Corrugated metal

that --

COMMISSIONER MAY: Yes, but what"s
behind it?

MR. ANDRES: Behind i1t, just a
masonry way. It"s the parapet.

COMMISSIONER MAY: Okay.

MR. ANDRES: The overflow
scuppers, although we have drains that come to
the ground and spill onto the rain garden,
they are the overflow scuppers that you can
see.

COMMISSIONER MAY: Right. 1 see,
okay, yes. You got the scuppers there.

So, I mean, something there. Is
this an exact replication of what"s on the

front facade or i1s i1t just the same material?
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MR. ANDRES: It"s the same

material, yes. So, | think some -- there®s a
little more vertical.

COMMISSIONER MAY: Yes, | think
some refinement of i1t because | didn"t frankly
even pay attention to i1t on the far side.

MR. ANDRES: We"ll look at that.

COMMISSIONER MAY: Yes. Okay.

So, now the restaurant building.
You have a section of the pavement that
pervious but now all of the parking lot is
pervious. Is there a reason why you only did
a section?

MR. ANDRES: Yes, when -- well,
Scott could probably better address that
because when we ran the calculations --

COMMISSIONER MAY: There was a
limit on how much you could handle?

MR. ANDRES: Well, I think that
there®s two things. In order to satisfy the
requirements that was really the amount that

we needed. But, two, Is that the primary
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traffic movements are In the area where we
don"t have the pavers. So, we didn"t want to
put 1t 1n a high traffic area.

COMMISSIONER MAY: Right. Okay.
It Just seems sort of arbitrary. It"s, you
know, okay. Yes, we needed to put in this
much pervious pavement so we"ll just draw the
line there. And I don"t know 1If 1It"s a way to
do that differently, you know. Some of the
treatments that 1°ve seen i1s to actually make,
you know, the space where you park the
pervious pavement and then have the drive
aisles be fully paved. It"s just something
that seems to make more sense with the plan.
So, just a suggestion.

MR. ANDRES: Sure. We can look at
that.

COMMISSIONER MAY: The last
question | had was again on the restaurant
building. The wing screen which you®"re using
the wood-like material or the wood-looking

material which 1s --
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MR. ANDRES: This one, right?

COMMISSIONER MAY: Yes, so they
make these materials with a grain and without
a grain?

MR. MASSA: They actually do. The
detail came from David Rockwell from the
Rockwell Group did i1t on one of his buildings
and I thought i1t was really nice and it
doesn"t fade.

COMMISSIONER MAY: And I don"t
have any problem with the use of the material.
The question 1 have 1s, are you doing it with
the grain or without a grain on i1t?

MR. MASSA: Right now, you know,
we haven"t made that final decision but I
think the grain looks much nicer.

COMMISSIONER MAY: Really?

MR. MASSA: 1 do. Only because
that"s what they had on the Rockwell, 1 think.

COMMISSIONER MAY: Okay. Well, 1
would consider --

MR. MASSA: 1 could go the other
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way .

COMMISSIONER MAY: 1"d consider
that carefully because, you know -- how far do
you want to go to pretend 1t"s another
material? |1 mean, | like rain screen
generally speaking and I"m very comfortable
with the various phenolic resin things --

MR. MASSA: Yes.

COMMISSIONER MAY: -- and terra
cotta and what not. And, you know, they all
do kind of look the same and there®s a
richness to i1t. There"s also a richness to,
you know, when it"s done with natural wood.
But this i1s the fTirst time I"ve seen something
that"s an artificial product that looks like
wood and I"m just a little afraid that it"s
going to come off --

MR. MASSA: Yes.

COMMISSIONER MAY: -- as, you
know, cheap picnic bench, not really the kind
of look you want. Maybe i1t i1s absolutely

fine. Maybe, you know, you just want to show
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me a photo of the --

MR. MASSA: Actually, the photo of
the building that 1 took there at the Burger
Palace. 1 went to 1t. |1 thought i1t was a
really nice detail they put together and the
developer was actually Vernado and David
Rockwell never really figured up the details
so Vernado had to kind of develop the details
for it.

But, you know, we think 1t really
adds a lot to that building. 1 mean, you
know, there®s a lot you can do with 1t. You
can add --

COMMISSIONER MAY: So, did you
have a photo of that iIn the presentation?

MR. MASSA: I did. That was the
Burger Palace. It really doesn™"t do it
justice, the quality of my photograph.

COMMISSIONER MAY: Yes, 1t"s hard
to see.

MR. MASSA: Yes, the one on the

left on that illustration. Yes, I"m sorry.
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And they had multiple colors iIn
the back wall and they had some lighting at
night.

COMMISSIONER MAY: Right. 1I™m
going to stop now.

Go ahead, Mr. Chairman.

CHAIRMAN HOOD: Okay. Thank you
very much.

Vice Chailr, you can go.

VICE CHAIR COHEN: Thank you, Mr.

Chairman.

I gave you an A for sustainability

until Commissioner May brought up the pervious

pavement in the parking lot. So, I"m giving
you an A minus.

And I have to tell you that 1 am

very pleased that the Capitol Gateway Resident

Association was included and provided a

letter. This s the first time that we"ve seen

this happen at a zoning hearing with the
Housing Authority.

Mr. Freeman, who owns the

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 78
property?

MR. FREEMAN: The land 1s owned by
the Housing Authority and there would be a
sublease, a ground lease to the ownership
entity.

VICE CHAIR COHEN: A long-term
lease for all of the uses, correct?

MR. FREEMAN: Yes.

VICE CHAIR COHEN: Okay. That"s
what | thought.

I have to tell you, I"m very, very
disappointed in the restaurant pad. 1 think
iIt"s a very prominent lot. 1It"s on a corner.
It"s a block away from the Metro. In my
opinion 1t lacks vision and i1t"s i1nefficient
use of land that had a high visibility and
accessibility. And I know that at one time
you"re thinking about an office buirlding and
you put that in the back of the site. But I
don"t know why we can"t attempt to optimize
that site.

The Housing Authority itself is in
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deep financial distress and | do believe that
they have to maximize returns on the land that
they do own.

And I know that you, Mr. Freeman,
have memorized the zoning regulations. So, |
point you to 2405.9. 1 can give you credit
for the urban design and architecture
landscaping. But the site planning and
efficient and economical land utilization, 1
have to really deduct points. 1I1°m really very
disappointed with the restaurant. 1 know that
the neighborhood wants a restaurant. They
need a restaurant. But | think that something
else could have been done to maximize value on
that site. So, I°d like you for the record to
either, you know, at the end of today"s
hearing, before the record, submit something
that really does an analysis of why you should
get credit for site planning.

MR. FREEMAN: Can I make a quick
response to that, Commissioner Cohen?

VICE CHAIR COHEN: Sure.

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 80
MR. FREEMAN: You started off by

mentioning the letter of support from the
resident association. And there are a lot of
other letters in the record from a number of
folks 1n the community. The clients can talk
more about that. And that sit-down stand-
alone restaurant has been something that I
understood the community has wanted because
they do not have that now in this ward. So,
to the extend you subtract points for the
section 2405.5, i1f you could add those points
back to the bringing special value to the
neighborhood because that is something that
we"ve understood folks In the community have
really wanted for a really long time.

VICE CHAIR COHEN: And 1
appreciate that. |1 understand that. 1 think
they could have a sit down restaurant and that
we need to again look at maximizing the value
on that site for the Housing Authority and for
the neighborhood because as | mentioned, their

financial distress 1s going to impact the
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whole operation of the Housing Authority.
That"s not my major concern but it is
something obviously as a Zoning Commissioner
I do care about. So, I"m not saying that they
can"t have their cake and eat 1t too. [I™"m
just saying that let"s take another look and
see 1T we could possibly 1In any way and you
can argue with me about that, but 1 really
want you to take another look at trying to do
something to that very prominent and important
site iIn this neighborhood. Because 10 years
from now, 20 years from now, It"s an emerging
area and not many officer users would want to
go there. Maybe the Housing Authority would
like to find their new home there. But I
think that you need to be a little bit more
visionary and creative. And, again, market
conditions may prevent that but maybe you can
have something going on in the future. |1
don"t know, but 1 just want you to be aware
of my concern.

I"m glad that you gave us a great
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explanation about the flexibility of the

restaurant design and 11l ask OP about their
response to that.

Another concern that 1 have
regards the bundling of the parking, release
or purchase by the occupants. And, again, my
concern i1s the issue of affordability. This
IS to attract a low-income tax credit eligible
group of people and their disposable income
may not allow them to have parking In the
building so they may have to be looking for
sites to park their car that they can®"t afford
to park on site.

And then I think 1f you all know
me, you know that I was very concerned about
the rents, not that 1 didn"t think that they
were within the market of the neighborhood,
but to afford a studio in that building one
has to make $45,160. And that"s a lot of
money In retail workers. And I don"t know how
many Walmart workers make that kind of money.

And so that"s disturbing to me that a Walmart
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worker or retail worker or restaurant worker
can"t even live near their work. And that
would save them money as well.

A minimum wage job here in D.C.,
minimum wage is $8.50. If you work 52 hours
a week In a 40-hour week, you make 17,160.
Again, a minimum wage worker unless the
Housing Authority has some tools up their
sleeve, they won"t even be addressing their
waiting list for maybe some of these units.
And that gives me great concern as well.

I don"t know i1If you can do
anything because of the cost of construction
and the tax credit requirements but I think it
makes me believe that I am here for the reason
of bringing up these i1nequities that we see In
projects.

For Walmart is their parking free
1T they work there?

MR. FREEMAN: Yes. You mean the
parking --

VICE CHAIR COHEN: 1t i1s free for
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the parking?

I do agree with my colleague on
Commissioner May with regard to the balconies.
I think that, you know, they do enhance the --
even though there is a lot more green space,
but 1t just enhances the look and design and
the privacy and personal space of people.

And 1 just kind of caution
everybody with regarding, you know, the green
space. Again, 1 love i1t, but be careful
about, you know, surrounding neighborhoods
with the issues of maintenance and using It
for dumping and other things like that. |
mean i1t"s going to be beautiful with rain
gardens and everything. 1 just worry about
maintenance.

Thank you, Mr. Chairman. [I"m
finished.

CHAIRMAN HOOD: Thank you.

Commissioner Miller, do you have
any questions?

COMMISSIONER MILLER: Yes, just
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briefly, Mr. Chairrman.

Many of the issues were already
touched on by my fellow Commissioners. But,
in general, 1 think there have been a lot of
improvements to this project along the way
with working with the community and OP and
DDOT. I think the, you know, bringing 288
units all affordable at 60 percent and I know
obviously could be a lower level, Vice Chair,
but that amount of 60 percent affordable units
Is 1mportant as well as the full-service
grocery store and especially the sit-down
restaurant.

I was wondering about the signage
on the sit-down restaurant In terms of
prominence. There seemed to be a sign on both
the East Capitol side and then on the 58th
Street side. But the one on the 58th Street
side seems to be set back from the corner and
the corner where people coming out of the
Metro and people traveling west on East

Capitol would see the sign. 1 was wondering
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why you didn"t have the sign like right at the

corner or did somebody tell you they can"t do
that?

MR. MASSA: No, you know, not at
all. We thought that this would be a great
location as you"re coming up. You know, the
interesting thing when you take perspective
views from coming up East Capitol, this sign
opens up because the Walmart building steps
back all the way from where the Walmart brand
sign i1s you can actually see that sign. And
the entrance is really located by the parking
lot. But you can enter anywhere along this
road.

COMMISSIONER MILLER: Okay. 1
guess | didn"t have that concept In my mind.
So, 1If that"s 1t, that"s very visible coming
from the east and that satisfies my concern
there.

I would share the concern that was
expressed about the reduction In the balconies

and the window proportions as well. |1
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actually like the previous design in that
regard better. |1 realize | think you have
made 1mprovements in terms of simplifying the
roof line and other elements, but I actually
like that better as well.

I guess the only other thing I
would say, Mr. Chairman, is that I would be
looking for when we get to the point of a
proposed order that has proffers in i1t that in
your work with DPR on the trail and with DDOT
on the pedestrian amenities that that does get
specified and will ask DDOT to make what the
pedestrian amenities that they®"re looking for.
But 1°d like to see that as part of the
proffer of the public amenities for this
project.

So, I have no other questions, Mr.
Chairrman.

CHAIRMAN HOOD: I just have a very
few questions.

I jJust want to go back to the

restaurant. It has nothing to do with this
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case. Rhode Island Row. And the reason we
ask the tough questions that we ask i1s because
after the development i1s there for so long we
still get questions. |1 just got a call a
couple of days ago about somebody getting hit
about something that we approved and the case
has been long gone. So, that"s why we ask
tough questions.

The circulation pattern was not
exactly the way we had approved 1t and |
notice this has nothing to do with this case
but 1 just want you to know the Zoning
Commission we catch 1t. |If 1t doesn"t work In
a couple of years they don"t call you guys.
They don"t call the Office of Planning. They
don"t call the city. They look at us and say,
look, 1 want you to know somebody almost got
hit by that traffic pattern. So, | know you
probably don®"t have much to do with anymore
but just make sure we look at that. Okay.
That was a side note.

MR. QUMSEYA: Understood.
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CHAIRMAN HOOD: We got to get that

In. Seize the moment is what 1 call i1t.

MR. QUMSEYA: No problem.

CHAIRMAN HOOD: Let me just say
this about this project. 1 am mostly very
excited, especially when 1 look at the level
of support. The one thing I always look at is
the community and some of the names I see
here, you don"t garner that support by just
showing up and 1 expect and | said this a
couple of weeks ago about another case. 1
worked with a number of those ANC
commissioners over the years and I will tell
you that that support does not come lightly.
And | hope that everything that"s been
promised to that community iIs carried through.

Let me look at the circulation.
I1"m particularly concerned about the -- let me
ask 1t this way.

Where i1s the senior development
that this commission approved? How far away

iIs 1t from the other side of this project?
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Can you point to it on the -- whichever one
you put. | just want to see how far away it
iIs. |If you could take your pointer and show
me how far away 1t 1is.

Okay. And I didn"t see 1t. 1 may
have missed 1t. [Is there a connection? Is
there a connection from the senior development
to this project, especially 1T 1t"s Walmart.

MR. DELGADO: Along 58th Street
they can come up 58th Street.

CHAIRMAN HOOD: So, the senior
would have to walk up 58th Street. This kind
of goes In line with -- | think with the
District Department of Transportation 1is
asking about, making that connection to the
trail.

Is there a way that we can maybe
look at that? 1I"m just asking.

MR. DELGADO: I think that In the
back here this 1s a largely wooded area and
It"s a very steep slope.

CHAIRMAN HOOD: It 1s, okay.
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MR. DELGADO: Very steep. And 1

think that the trail, the Watts Branch Trail
IS back over this way and as you come a little
bit further towards 61lst Street, the grade
lends i1tself a little bit more towards a
connection over here. But over here it is
quite steep. It"s very dense and vegetated.

I think that a more feasible connection 1f
you"re walking would be along 58th Street at
that location.

CHAIRMAN HOOD: Okay. |1 would
just suggest that, you know, we want to look
out for our seniors. And I"m familiar with
the neighborhood. 1 spent a lot of time on
58th and East Capitol, a house that was taken
from my domain. So, I1"m very familiar with
the neighborhood so I know what 1"m asking.

I know exactly where it was. I™'m
just asking the question because 1°d really
like for us to look out for our seniors.
That"s just kind of where I am. So, when

you"re having those discussions about making
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that other connection, let"s just keep
looking. | understand that the slope is
there. Let"s just kind of make sure we look
at that connection because our seniors also --
they shop at Walmart and other things too so
we want to do that.

Let"s look at the circulation
pattern. Mr. Andres, 1f you could help me
kind of go around the circulation of the whole
project, the residential and the restaurant.

MR. ANDRES: Okay.

CHAIRMAN HOOD: Especially how
58th Street i1s going to tie In with the new
private roads. Walk me through that whole
site.

MR. ANDRES: Absolutely.

Just to orient yourself again,
this 1s 58th Street running north/south. East
Capitol Street. The two new roadways we"re
putting iIn Is roadway one which runs
north/south. And then connects back up to

58th Street at that location. This i1Is the
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other new roadway we"re putting in which 1is
road two and we"re putting in a new traffic
signal at that location.

So, In essence, 1T you"re heading
-— let"s start, you know, 1f you"re coming
from Prince George"s County heading into the
District. So, 1T you"re heading west on East
Capitol Street you have -- and you"re a
resident of this mixed use development, you"re
going to take that first right turn in and
then enter Into the garage at that location.

IT you are a delivery for this
mixed use building, or either if you"re a
residential delivery, i1f you"re moving in or
out or 1T you"re a retail delivery, you"re
coming here, turning right and then the
loading dock which is a shared loading dock is
roughly 1n this location. So, that"s how they
get -- so that serves basically the
residential and the loading.

Now, 1f you"re a retail patron,

and you"re coming from the east, you“re
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heading west on East Capitol Street you“re
turning right at the signal and then you®re
coming up this new roadway we"re putting In
and 1T you"re going to Walmart you"re actually
going to turn left. |If you"re looking to
patronize some of the retail that"s along East
Capitol Street you"re coming up instead of
turning left into the Walmart you"re turning
right into the mixed use building.

So, that"s the retail components.
Retail access into both the Walmart and the
mixed use building.

Now, If you"re loading for the
Walmart as | mentioned East Capitol Street
runs Into Central Avenue which runs to the
Beltway, you"re coming from the east and
you"re a Walmart delivery you"re actually
coming up, turning right at this location,
coming In the back which i1s that private road
two that 1 mentioned. You"re pulling iIn head
first into this are and then backing into the

loading dock. So, there"s no backing up

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w N

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 95

against -- backing across any pedestrian
movements.

CHAIRMAN HOOD: What"s to stop me
from making that right on that middle street?
I mean, how are we going to get people who are
bringing goods to the Walmart to not use that
first street. 1 mean, not use that middle
street, private street.

MR. ANDRES: Use the middle
street?

CHAIRMAN HOOD: Right.

MR. ANDRES: Well, the main thing
Is that they don"t have to go through a
signal. So, the last thing that any delivery
person wants to do i1s actually not go through
any signals. So, at this location the intent
iIs to turn right, not at a signal. So, 1In
essence, 1t"s a quicker movement for the
deliveries and knowing truck drivers they tend
to find the quickest.

CHAIRMAN HOOD: There®s nothing to

stop them from going to that middle private
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street to go in there and make that right.

MR. ANDRES: Well, the problem 1s
for the larger vehicles making that right and
then making that left 1t"s a much tighter
radius. So, the bigger trucks, you know,
they" 11 be directed to use that route because
it will be an easier movement for those
vehicles.

CHAIRMAN HOOD: So, 1t"s something
that®"s going to be put out prior to this.
Prior to the development. Hey, look, use the
first street. | guess there®"s going to be
notice and everything. The Applicant i1s going
to be working to make sure that that happens?

MR. ANDRES: Absolutely.

CHAIRMAN HOOD: Okay. All right.

Now, when I get ready to leave the
Walmart --

MR. ANDRES: When you"re getting
ready to leave the Walmart, again, the fact
that we"re installing a new signals provides

you direct access to East Capitol Street.
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And, again, regionally East Capitol Street

will take you miles to the west and east. The
only reason why you"d turn north on 58th
Street i1s obviously i1f you live iIn that
direction.

CHAIRMAN HOOD: Okay. Can 1 ask
one more question? Okay.

My last and final question. 1 saw
what time i1t was is that when the 58th Street
-— how much more traffic and | saw your
report, you know, doesn"t really change
whatever the year was 2015 to 2040. 58th
Street, how much traffic? How much additional
trips will we have on 58th Street? Because iIn
2015, 2016 whatever i1t was there was a level
service of F and then we go to "40, 1t stays
the level of service of F. And I forgot
exactly which intersection.

MR. ANDRES: Well, the reason why
that level of service gets much larger -- |
guess degrades i1sn"t because of the amount of

traffic generated by our project. It"s
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because when you take into account growth
rates on East Capitol Street, the traffic on
East Capitol Street gets worse. So, as a
result, you know, the intersection degrades
but not because of the amount of traffic we"re
putting on 58th Street. 1It"s because of all
of the heavier traffic up and down East
Capitol.

CHAIRMAN HOOD: Okay. I will stop
asking my questions right there.

MR. ANDRES: Okay.

CHAIRMAN HOOD: I think the record
iIs complete. Thank you very much.

Any other questions? Not hearing
any. Okay.

The ANC 1s 7E. Does 7E have any
cross-examination of the Applicant? Any
questions you have of the Applicant.

MR. FREEMAN: Mr. Chairman, it"s
7C.

CHAIRMAN HOOD: Oh, 1"m sorry.

Where did 1 get E from?
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MR. FREEMAN: E i1s across the

street.

CHAIRMAN HOOD: Okay. 7C. Do we
have a representative from 7C? Okay.

Do you have any cross-examination
of the Applicant? You don"t. Okay. All
right.

Let"s go to the Office of Planning
and DDOT at the same time. Ms. Brown-Roberts
and Ms. Chamberlin.

MS. BROWN-ROBERTS: Good evening,
Mr. Chairman and Members of the Commission.
Maxine Brown-Roberts from the Office of
Planning for the record.

I will stand on the record on most
of the things. We are pleased that the
Applicant has made a lot of the changes that
we suggested since the setdown. However,
there is one thing that I wanted to comment on
and that i1s the recommendation that the
restaurant be submitted for review for a

modification.
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The Applicant has talked about and

has stated here tonight that the changes would
not distract significantly and we"re sort of
uncertain In what exactly does that mean. We
would be willing to work with the Applicant,
you know, at the time when the restaurant
comes on board to review i1t as matter of
modification, but unless the Board believes
that, you know, they®re satisfied with the
proposal, that would be our recommendation.

We"ve heard some concerns or
changes that the Board has recommended here
tonight and we"d be willing to work with the
Applicant where applicable on making some of
those changes.

We recommend approval of the
proposal and I"m available for any questions.

Thank you.

CHAIRMAN HOOD: Okay. Thank you.

Ms. Chamberlin.

MS. CHAMBERLIN: Good evening. As

has already been said DDOT also supports the
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application and has no objection and we"re
happy to hear that they actually have adopted
all of our recommendations and conditions
except for two i1tems that I guess they"re
still a little bit unclear that I would like
to clarify.

As |1 mentioned In my report, the
East Capitol Street was identified In our
pedestrian master plan as a high priority
corridor due to safety concerns and we"re
currently studying that corridor of East
Capitol and we do have some preliminary
recommendations, given that those
recommendations have not been finalized, 1
wasn"t -- 1 didn"t want to put the exact
recommendations in the reports asking them to
do X, Y, Z. So, what we did do In our report
IS we put a cap. So, what we were asking was
for the Applicant to work with us on
pedestrian safety amenities at the
intersection not to exceed $150,000.

I can tell you that what our
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pedestrian group has been looking at is
primarily at that intersection would be a curb
extension for the movements coming if you“re
southbound on Southern Avenue and you®re
making that right turn onto East Capitol i1t"s
a very, very wide fast movement. And there
are other, you know, smaller i1tems that have
been 1dentified for the iIntersection to
improve the pedestrian flow, especially, this
project iIs expected to bring more pedestrian
to the area and, you know, the crossing to the
Metro. So, we are more than happy to work
with them to identify. But what we wanted to
do, we didn"t want to prescribe it exactly
since our recommendations for the study
haven®t been finalized so we wanted to just
cap It and say, you know, work with us to come
up with mitigation measures not to exceed
$150,000.

In regards to the Marvin Gaye
Trail connection, we"re happy to hear that

there have been some ongoing conversations
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with DPR and we"re more than happy to

facilitate that. 1 understand i1t"s DPR
property so it"s not DDOT property and it"s
not the private property of the Applicant.
So, maybe the condition can be worded as
supported or approved by DPR could be one of
the conditions.

I did want to point out looking
through the presentation i1t"s a little
confusing to me because In the site plan, the
circulation plan i1t seemed that there"s
sidewalks on both sides of all streets on the
private street. But then on some of the
conceptual drawings sidewalks were missing on
one side. And I just want to make sure that
we would, DDOT, even though 1t"s a private
road, we would expect to see sidewalks on both
side of the streets. So, keep with the urban
design.

And 1"m happy to answer any other
questions.

CHAIRMAN HOOD: Okay. I want to
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thank you both, Ms. Brown-Roberts and Ms.

Chamberlin.

Commissioners, any questions of OP
or DDOT?

Commissioner May.

COMMISSIONER MAY: Yes, a quick
one regarding how we deal with this request to
potentially shrink the restaurant.

So, 1t"s arguable that reducing
the size of the restaurant that substantially
might not fit into the normal minor
modification. But maybe we could do that if
It were something that we acknowledged in the
initial approval. 1Is that what you're
suggesting?

MS. BROWN-ROBERTS: Yes, that"s
what 1"m suggesting.

COMMISSIONER MAY: Saying we"re
open to this idea that 1t --

MS. BROWN-ROBERTS: Yes.

COMMISSIONER MAY: -- could be

reduced by this amount and we would consider
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It a minor modification provided when we see
it we —-

MS. BROWN-ROBERTS: Agree, yes.

COMMISSIONER MAY: You know who is
going to be sitting here when i1t gets
submitted.

MS. BROWN-ROBERTS: Yes, that"s
exactly what we were thinking.

COMMISSIONER MAY: Right, so, yes,
we can"t bind future commissioners. But, vyes,
I think that that i1dea of trying to deal with
It that way makes more sense.

The other alternative would be to
approve two versions of 1t. But I don"t think
that that"s going to deal with the entirety of
the 1ssue because there may be treatments of
the facade related to however i1t"s branded.

MS. BROWN-ROBERTS: Right. And
that was our concern.

COMMISSIONER MAY: Okay. Okay.
That"s 1t.

VICE CHAIR COHEN: Thank you, Mr.
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Chair, and I have a question first for DDOT.

I believe i1t"s expected that there
will be a lot of traffic going Into the
Walmart or 1"m sure Walmart hopes so. 1Is it
possible for DDOT to go back maybe after six
to nine months and review all the traffic
Iimpacts that are being made?

MS. CHAMBERLIN: 1 mean i1t"s
absolutely possible.

VICE CHAIR COHEN: I mean, is it
something that you would not only be willing
to do but think 1t"s an appropriate thing to
do?

MS. CHAMBERLIN: We always prefer
that the Applicant provide, you know, in their
analysis understand what the impacts are and
then provide some recommendations for those
impacts and some signal timing have already
been recommended. And we want to work with
them further through the process, through our
permitting process, for the signal. In

particular, the new signal, they"ll have to go
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through all our permitting and work very
closely with our signals groups to how to put
that 1nto work together with the existing
signals and they®"ve agreed to looking at
possible upgrades to the 58th Street signals
which might require some new software or
hardware. So, we would like to address those
then In anticipation so there isn"t chaos on
opening day and then we have to come back.
So, we would prefer to address those in
advance during our permitting.

VICE CHAIR COHEN: Yes, I™m just
concerned about Intended conseguences and
certainly the time lapse that --

MS. CHAMBERLIN: And i1t happens
and then we get a service request and we have
to go out there. But the i1dea i1s to address--

VICE CHAIR COHEN: Okay.

MS. CHAMBERLIN: -- these before.

COMMISSIONER MAY: Can 1 just
mention. | thought 1 saw something in the

application saying that In two years they were
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going to study the traffic or did 1 just

invent that?

MS. CHAMBERLIN: They did have a
TDM and, yes, in their TDM measures we support
all the TDM measures. And one of them was a

monitoring program two years after they

opened.
COMMISSIONER MAY: Yes. Okay.
VICE CHAIR COHEN: Thank you.
Question for the Office of
Planning.

With regard to what I believe is
under utilization of a very major lot that"s
close to transit and our efforts are directed
towards making transit-oriented development
more dense so can you respond to that?

MR. STEINGASSER: This 1s
something we"re wrestled with the development
team for the last five or six years. And the
site has become iIncreasingly more dense than
the original plan which didn"t even have the

mixed use apartment building on i1t. We were
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very happy to see that they were able to come
forward with some residential on that corner.
They*"ve really struggled with what
the market can bear. It"s an extremely
suburban i1ntersection, yet it"s a gateway to
an incredibly urban city. And 1t"s also right
across from Metro Station. So, many, many
years ago, | want to say like eight years ago
now we started working with them at least on
how the site could be laid out so i1t could
progress over time as the market picked up,
how the utilities were laid out, how the grid
was In place so that as there was more and
more demand for development on the site, they
could accommodate it. So, that"s when it
became a much more rectilinear type of layout.
The restaurant site, |1 don"t think
we"ve ever been happy with the utilization of
that. It is a small restaurant. They are
very much correct when they say that the
neighborhood and the community Is very anxious

for a restaurant. |1 think that was some of
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our discomfort with the amount of flexibility.
I think we"re more comfortable based on what
we"re hearing tonight on limiting that.

But, again, we ended up trying to
put kind of a, again, a rectilinear
positioning of the restaurant at that corner
with the parking lot behind it as opposed to
the parking lot In front so that as time
evolved, the market evolved there could be an
opportunity to redevelop that without enormous
cost.

VICE CHAIR COHEN: And 1 presume
that your report indicated that you didn"t
believe there was a comprehensive analysis for
the special exemptions for 2516 Section 733
and 721. Is that still outstanding?

MS. BROWN-ROBERTS: No, they have
submitted additional information and we are
satistied with what they provided.

VICE CHAIR COHEN: Thank you.

CHAIRMAN HOOD: Any other

questions?
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COMMISSIONER MILLER: For DDOT.

You said you had reached preliminary
conclusions on this East Capitol corridor
study. When do you expect to finalize?

MS. CHAMBERLIN: At the end of
this year.

COMMISSIONER MILLER: Okay. All
right.

And 1 would just note just in
response to the dialogue between the Vice
Chair and OP. There are a lot of
considerations there and one of them also iIs
that the comp plan does designate the site as
low density commercial and maybe that needs to
be revisited, but that"s what i1t does say.

CHAIRMAN HOOD: Any other
questions? Okay.

Does the Applicant have any cross,
Mr. Freeman?

MR. FREEMAN: No, Mr. Chairman.

CHAIRMAN HOOD: Okay. Mr.

Stewart, are you -- you"re the chair? Do you
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have a cross-examination of either the Office
of Planning or DDOT? You can come forward and
introduce yourself. You want to come and get
on the mic. Have a seat. Introduce yourself.
He i1s the Voce Chair of the ANC. The chair 1is
here, Stewart, you"re the chair. Chairman
Stewart, the vice chair. Okay.

MR. GARCIA: My name i1s Walter
Garcia. I1"m the ANC-7C Vice Chair for Ward 7.

And one of the questions that 1 do
have 1s iIn regards to the affordable housing.
At one particular time this project started
out at 100 percent, I mean, 10 percent
affordable housing. Now i1t"s 100 percent.

And a number of my residents are wondering why
the change.

MR. STEINGASSER: Well, we"re
happy to take a stab at that. That"s probably
a better question for the development team and
the Housing Authority. But I believe i1t has
to do with financing.

When we talk about affordable, the
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level of affordability has to do with the tax,

the low Income housing tax credits that are
going to be used to finance 1t. And it still
have, I think it"s a minimum of 60 percent AMI
which 1s, you know, an income. It"s not a
housing project in that regard. It"s truly a
kind of a work force housing is the market
they"re targeting. But perhaps they could
provide a little bit more detail as to their
financing structure.

MR. GARCIA: Okay. But now in
2012 there were 798 affordable housing units
built within the District of Columbia. Four
hundred and four of them were in Ward 7. The
residents of Ward 7, the income levels have
changed. Why are we going to add an
additional 288 to the 404 that we already have
in Ward 7? Why can®"t we go back to the
original plan and turn the housing into 10
percent affordable and the rest market, the 90
percent market?

CHAIRMAN HOOD: What we"ll do 1s
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when we have the ANC come up and give the
report, you can ask those questions and when
we get to rebuttal, the Applicant will address
some of those guestions.

Do you have any more for either
the Office of Planning or --

MR. GARCIA: That"s all I have
right now.

CHAIRMAN HOOD: Okay.

MR. GARCIA: Thank you.

CHAIRMAN HOOD: And, Mr. Freeman,
1T you could help me so we can remember to
answer those questions. Okay. All right.

Report of other Government
Agencies. | did see some from D.C. Water.
I"m not sure 1T any other agencies and that
letter was in support, a final determination
of existing public systems ability to support
the proposed project cannot be made until
details plans are submitted to D.C. Water for
review.

Also, we have a letter from
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Honorable Council Member of Ward 7, Council
Member Alexander and also we have letters from
the Board of Director, Capitol Gateway
Community Residents Association and 1t was
noted by the Vice Chair earlier under Kenneth
Roberson, the Vice President. Also we have
letters from Northeast Boundary Civic
Association, Dr. Gaffney who i1s also the ANC
Commissioner ANC 7C0O5. Ronald Streff. |1
think his letter is on his own, | guess a
resident, constituent. Another letter from
Dr. Gaffney, 1 believe, this one was on her
own. Also we have a letter from
Commissioner Jackson and actually all the
Commissioners in the other ANC-7E are signed
in support of this project.

Did 1 miss any letters?

CHAIRMAN HOOD: Capitol View.
Okay. Thank you. Capitol View, Randall
Marshall is the president. Did I miss any?
I don"t like to miss any letters. 1 think I

got Ms. Jackson. Okay.
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Let"s move right on. Let"s go to
the report of the ANC, in this case, ANC-7C.
IT you could come forward and give us you-
report. Chairman Stewart i1if you could come
forward.

Yes, | saw he wanted to keep the
record open.

MR. STEWART: Yes, 1 would --

CHAIRMAN HOOD: Yes, 1 did see
that.

MR. STEWART: Keep the record open
until the Applicant came back before the ANC.
They made a significant change. They removed
the office building, significant green space.
So, we did want them to come before the ANC
again before we submitted our report.

CHAIRMAN HOOD: Yes, I saw that on
here. So, you all need to go back out to the
ANC.

MR. FREEMAN: 1 think we"re on
there July the 11th agenda?

MR. STEWART: Yes, they are on our
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July 11th agenda.

CHAIRMAN HOOD: Okay. So, you
want to reserve your comments for a later
time.

MR. STEWART: Yes, | do.

CHAIRMAN HOOD: Okay. Great.
Okay. Thank you. And we will leave the
record open for that correspondence.

CHAIRMAN HOOD: Okay. Let me go
ahead and do this because it probably affected
ANC-7E. Do you have a report you want to give
or do you want your letters to stand on its
own? Commissioner Jackson, you can come
forward.

It"s all right. Take your time.

MS. JACKSON: Good evening
everyone.

I"m Commissioner Mary D. Jackson
and 1"ve a part of this project since its
conception. And that was back in the late
"90s when we had the enterprise communities

piece that we were responsible for In the
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city. And as that project took effect, the

mixed use community was included In that
project from years ago when the East Capitol
dwellings were tore down and that project was
put there, these were the concerns of the
citizens of this ward that asked for these
types of, you know, things to be put in place
for the community.

Now, as far as the housing is
concerned, we have too many folks that are
losing out because of the income level of the
jobs that they have but they still need to
live somewhere. And 1 know that East Capitol
Street 1s the dividing line and i1t does not
sit right within in our single-member
district. But we still are affected by it
because we"re on the opposite of East Capitol
Street.

So, my thing is, I"m just getting
a little sick and tired of folks coming into
this city who has not lived in Ward 7 that

long but all of a sudden you are opposing
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everything.

Now, I"m not calling any names,
but let the chips fall where they may. 1%ve
lived in Ward 7 for well over I"m going to say
60 years. | was raised In that area and when
I got married and bought a house I moved right
back to that area. So, nobody can tell me
anything about Ward 7, how 1t"s changed or
what"s been done.

We worked very hard iIn that
community to have a harmonious, you know,
community. So, you know, you got people
that®"s against things. They haven®t lived in
our ward that long so, therefore, they need to
learn the history of the ward before they
start talking about what we need. And right
now we need housing for folks.

Now, we have another project
coming to Ward 7 that"s going to be bigger
than this one and 1"m going to see how many of
them are going to stand up to oppose that or

put their little two cents worth in and that"s
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the Sum project that"s coming down on Benning
Road where the old Chef"s Table used to be.
That"s going to be a pretty big project and
iIt"s going to include housing. 1It"s going to
include housing for folks who don*"t make 70,
80, $100,000 a year. 1It"s going to be
included for working class people.

Now, anybody got any problems
against working class people then, you know,
you need to just go somewhere and start
kicking some rocks down the road because
working class people need a place to live too.
Our young folks need a place to live and at
this economy and the level of what we"re going
through now i1n this city, they could not
afford to go and buy a house that"s 70, 80,
90, $100,000.

So, you know, however we do this
piece or however we do this thing, folks are
really going to have to come together about
how we"re going to do as far as housing iIs

concerned to support and help folks. And the
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only opposition I have against this whole
project is I do not want to see any bicycle
lanes up and through there. It"s enough
congestion right now in that are with all that
traffic coming in in the morning from Maryland
and going back out In the evenings and then
you"re going to take a put a bicycle lane
there and take away from some of the street
space. No, that can"t happen.

We have another issue with DDOT
that they want to close off Central Avenue and
they want to close off Texas Avenue. 1 don"t
know who writes these proposals, Mr. Hood, but
people need to come out to our community and
look and see before they start making
decisions on what we need and who should be
involved 1In 1t.

Now, that"s my soap box for
tonight.

CHAIRMAN HOOD: Thank you,
Commissioner Jackson. |If you can hold tight

we may have some cross-examination.
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Commissioners, do we have any
questions of Commissioner Jackson? Okay.

Does the Applicant have any cross?

MR. FREEMAN: No, Chairman.

CHAIRMAN HOOD: Does ANC 7-C have
any cross? Any cCross?

MR. GARCIA: As a Commissioner --
as | stated my name i1s Walter Garcia.

CHAIRMAN HOOD: Wait until you
have a seat and get on the mic.

MR. GARCIA: As a Commissioner in
7C04 and listening to the Commissioner here
speaking about the history of Ward 7, 1"ve
lived in Ward 7 for 34 years.

CHAIRMAN HOOD: Okay. Let me tell
you what cross does. What cross does 1is
anything she testified to, 1If you have a
question germane to zoning, you want to direct
your question to Commissioner Jackson.

MR. GARCIA: Okay.

CHAIRMAN HOOD: That"s cross-

examination.
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MR. GARCIA: All right. My

question is this. | don"t oppose affordable
housing because like | said before within my
stats, there are 404 brand new housing units
that were built In 2012. We don"t need
anymore. We"re trying to uplift the
community, iIncrease the value of property for
the homeowners there.

CHAIRMAN HOOD: Is that a question
or is that because | didn"t understand 1t?

MR. GARCIA: That"s a statement.

CHAIRMAN HOOD: Yes, that®s a
statement. That"s not a question so I"m going
to rule that out of order. Because when you
do cross, the policy i1s when you do cross just
like you do In court. You"re supposed to ask
the person a question.

MR. GARCIA: I don"t have a
question.

CHAIRMAN HOOD: Okay.

MR. GARCIA: I"11 leave 1t at

that. 1 just made a statement.
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Thank you.

CHAIRMAN HOOD: AIll right. We"re
going to strike that from the record.

Okay. Thank you very much,
Commissioner Jackson.

MS. JACKSON: Thank you.

CHAIRMAN HOOD: Okay.

Organizations and person 1in
support. 1"m going to go down the list that
I have.

I have -- okay. Ronnie Streff, do
you want to testify In support? Commissioner
Jackson, you already testified iIn support.
Dr. Gaffney, you want to testify in support?
Your name is on the list. Okay. You can come
forward.

And that"s all 1 have. Anybody
else who i1s present who would like to testify
in support 1f you can come forward at this
time. Okay.

Each of you will have three

minutes and we"ll start with you, Mr. Streff.
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Hopefully, I"m pronouncing your name
correctly.

MR. STREFF: Just like stress
except F for french fry.

My name i1s Ronnie Streff. |
reside at 4915 Central Avenue, Northwest, less
than a mile from the site.

I an testifying as an individual.
Until December I was an officer of the Capitol
View Civic Association and was one of the
primary negotiators with the previous chair of
ANC-7C for the Community Benefits Agreement.

Beginning 1In December of 2010 when
we First heard about Walmart coming in the
newspapers, Capitol View Civic Association
hosted several community education and
information centers that each attracted
hundreds of residents. Because this was to
one of the fTirst large retail developments in
the immediate area, at our first meeting we
brought out the Office of Planning to explain

what a PUD was and the process that we would
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he going through iIn addition to the developer
to explain the actual project.

At our second meeting in addition
to Walmart, DHA and A&R we brought out
representatives of all the District agencies
for the community to express concern that they
would have regarding the development. From
the Council member, the Office of Planning,
MPD, DCRA, Office of Zoning, DPW, DDOT, WMATA,
DOEF, we brought them all out to listen to the
concerns of the community so that they could
make sure that they have their i1nput with the
developer with what we wanted. And I"m very
pleased at what I"ve seen as far as process
and also with the outcome. They have been
very responsive to the community and they"re
giving the community what they desire.

And speaking to a remark that 1
have heard here, actually two remarks. 1 can
assure you that 1f the restaurant component 1is
not there, there will be bus loads of Ward 7

citizens, not down here, throughout the
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residential area because the citizens of Ward
7 want that restaurant.

And the other concern that 1 had
was for the green space, comments that were
made about maintenance and dumping. 1 have
not been to a lot of hearings but |1 question
whether that comment would be made for
developments throughout the city.

That"s all. Thank you.

CHAIRMAN HOOD: Okay. Maybe 1711
get that one on the way home. |1 think I know
what you were saying.

Dr. Gaffney.

DR. GAFFNEY: Good evening. I™m
Mary Gaffney. |1"m the ANC Commissioner for
Single Member District 7C05, in which Walmart
will be coming into my single member district.
And from 1ts inception in 1990s when the
housing development has been destroyed or not
actually destroyed but when they started
working on it to renovate the area we have

been working with 1t since. And we have come
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a long ways for this moment and we really
support the activity that are planning for us
to have a great improvement In our community.

We support the Walmart progress on
what they have done thus far and we look
forward for this great improvement for our
community. We do need a great lifting for the
community. We do need a restaurant. There 1s
no doubt about it. We need a restaurant, a
sit-down restaurant in our community. And
those persons, anyone against it or just want
to find out some information, I would invite
them to come and look at the community area
and see exactly where this restaurant is
supposed to be placed i1n our community.

And a lot of things have been said
and in favor of Mary Jackson and Ron Streff so
I jJust supporting the activity and we hope
that this would expedite some of the progress
that 1s coming along and I hope the
Commissioners from Zoning would approve the

plan so we could move on. And you can come
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and look at our community with a new community
of Walmart.

That"s it.

CHAIRMAN HOOD: Thank you very
much. And I"m sure they"re going to be coming
to your ANC to do a presentation.

DR. GAFFNEY: Yes. Please do come
because our community --

CHAIRMAN HOOD: They"re going to
be coming to your ANC. Okay.

Let"s see. Any questions of this
panel?

Okay. Does the Applicant have any
Cross?

MR. FREEMAN: No, Mr. Chairman.

CHAIRMAN HOOD: Okay. Does the
ANC have any cross? The ANC. Do you have
cross of these two? Okay.

Thank you very much. We
appreciate your testimony.

Okay. I call for everyone who is

In organizations or persons in support. [1°ve
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already done that. Do we have anymore? Okay.
Anymore organizations or persons In support?
Okay. You would be our last person 1In
support. You want to turn your microphone.

MR. STEWART: Hello. Once again
my name Is Gregory Stewart. 1 am first vice
president of Capitol View Civic Association.
I"m here representing Randy Marshall. We
submitted a conditional letter of support.

In Capitol View we are very happy
with the development that 1t"s coming. We"re
happy with the amenities, you know, that"s
being brought to the community, especially on
this vacant site that"s been sitting there for
years. However, Capitol View Civic
Association does have grave concerns with the
affordable housing component. We actually do.

As was stated before, in fiscal
year 2012, the Department of Housing Community
Development funded brand new units over 400
brand new affordable housing units within a

two mile geographic area of their site. And
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that"s a grave concern. Everything is at 60
percent AMI and below.

Just going through the comp plan,
the 2006 comp plan, we"ve been looking at
that. You have mixed income housing IS being
divide from the housing section. Focus
investment strategies, affordable housing
programs to distribute mixed income housing
more equitable across the city taking steps to
avoid further concentration of poverty within
areas of the city that already have
substantial affordable housing. That would be
this area, especially now. There®s still
Lincoln Heights, 400 units of affordable
housing were just constructed. This is
another 288 units. And as stated, SUM is
building yet an even larger project. 1It"s all
within one geographic area. That"s
concentrating poverty.

Capitol View Civic Association has
grave concerns with that. That much

affordable housing 1n one location 1t"s going
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to basically stagnate unfortunately the
housing values of the middle of the working
class housing. So, we are very concerned
about that. The original application,
original application that came from the
Applicant had 90 percent market rate, 10
percent affordable. 1 think half was at 50
percent or below. The other half was at 30
percent below. The Applicant did very
detailed studies sure of i1t because the
Applicant has been very good to come up with
those numbers based upon the criteria of the
neighborhood and what the neighborhood needed.
We feel very good about that. We
felt that Applicant did their job. Now to
come to a project that has 100 percent
affordable without any detailed studies and
without carefully looking at the amount other
incoming affordable housing projects is really
-— 1s the reason why Capitol View only gives
conditional support because of the affordable

housing component.
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CHAIRMAN HOOD: You"re done?

MR. STEWART: Yes.

CHAIRMAN HOOD: Okay. Hold tight.

Commissioners, any questions?

VICE CHAIR COHEN: 1 do.

Can you tell me what your
definition of affordable housing 1s? Do you
have a range of income levels? I"m just
curious.

MR. STEWART: I just go by the HUD
guidelines. Just look at the HUD guidelines
for the rental rates. The 30 percent, the 50
percent. We"re looking at the areas within
Lincoln Heights, | guess. That has a larger
percent of 30 percent which, you know, we"re
comfortable with there and the 50 percent.

The 60 percent AMI level. Unfortunately,
Capitol Cateway again from the comp plan is
supposed to be the gateway to the
neighborhood. And unfortunately the gateway
as far as development should be a beacon,

should be a shining light that uplifts the
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rest of the community. This IS our gateway
with affordable housing. At the 60 percent
level 1t"s not going to allow the project to
bring the area up to where 1t"s transitioning
to.

VICE CHAIR COHEN: 1 mean because
$64,000 which is 60 percent of median roughly.
It’s a little bit more than $64,000. To me
that"s a worker"s income.

MR. STEWART: I think 1t"s at 60
percent. It"s it $45,000 for a family of one
and then i1t changes. The Income iIncreases
slightly as you add more to the household.
Family of two 1t"s a higher number. Family of
three, family of four.

VICE CHAIR COHEN: Median income
iIs $107,000. So, about 60 percent that"s why
I just said about $64,000, $65,000.

MR. STEWART: 1 agree with that
but for the rental levels as per D.C. Housing
Authority, they can speak better to 1t. It"s

based upon the number of household --
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VICE CHAIR COHEN: True.

MR. STEWART: Yes, the number in
the household does dictate that. And I don"t
know 1f 1t"s the true AMI 60 percent based on
D.C. or i1f they have the --

VICE CHAIR COHEN: No, i1t"s the
Metro.

MR. STEWART: Metro number.

VICE CHAIR COHEN: All right. So
maybe you can kind of discuss this because 1
think of this housing as work force housing.
So, It"s my own view.

MR. STEWART: Right. We"ve seen
that, 1 guess, Skyline had 80 percent which by
definition, HUD definition, is considered work
force. That"s 80 to 120. And that"s what we
were kind of looking for as well as market.
So, we saw the 60 as per HUD guidelines, HUD
today i1s | believe low income. And that"s
where the concern came from from the Capitol
View Civic Association. [It"s not us. This is

HUD"s stating that.
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CHAIRMAN HOOD: Any other

questions up here? Okay.

Applicant, do you have any cross?

MR. FREEMAN: No, Mr. Chairman.

CHAIRMAN HOOD: Okay. Vice Chair,
do you have any cross? Okay.

All right. Thank you very much.
We appreciate it.

Okay. Let"s go to organizations
and persons i1n opposition. | have Mr.
Kroopnick and Mr. Otten. Do we have anyone
else who i1s here in opposition of this case?

Okay. Mr. Kroopnick and Mr.
Otten, I"m not sure 1T you all have been sworn
in. Okay.

Ms. Schellin, would you please
administer the oath. Let"s give Mr. Otten a
chance to come forward.

MS. SCHELLIN: Mr. Otten, could
you please come forward and take the oath
please.

CHAIRMAN HOOD: We"re waiting on
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you.

(WITNESSES SWORN.)

CHAIRMAN HOOD: Okay. Mr.
Kroopnick, you®"ll have five minutes and Mr.
Otten, you"ll have three minutes.

MR. FREEMAN: Mr. Chairman, i1f I
could just ask a question. Who does Mr.
Kroopnick represent. Five minutes i1s for
organizations.

CHAIRMAN HOOD: He"s representing
his law firm.

MR. FREEMAN: So, that"s not an
organization.

MS. SCHELLIN: Mr. Collins has
been before us and he represents Holland &
Knight, 1t"s the same thing.

MR. FREEMAN: 1 don"t understand
who his client in this case is.

CHAIRMAN HOOD: Who 1s your
client, for the record?

MR. KROOPNICK: Thank you, Mr.

Chairman. We represent residents of Ward 7
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including members of the group Forward 7.

MR. FREEMAN: Can you name those
residents?

MR. KROOPNICK: Yes.

CHAIRMAN HOOD: Forward 77

MR. KROOPNICK: Yes.

CHAIRMAN HOOD: Forward 7 iIs a
group in Ward 7?

MR. KROOPNICK: 1 was in contact
with Pastor John who 1s here tonight.

MR. FREEMAN: Could you give their
full names and addresses please?

CHAIRMAN HOOD: Actually, what I"m
going to do so we don"t have to do that
tonight. 1"m going to ask Mr. Kroopnick i1f
you could supply that.

MR. KROOPNICK: Sure, yes.

CHAIRMAN HOOD: Forward 7"s. 1
don"t know 1f they have a chart or whatever.
IT you can supply that for the record.

MR. KROOPNICK: Yes.

CHAIRMAN HOOD: Okay. All right.
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Is that sufficient, Mr. Freeman?

MR. FREEMAN: 1 had not heard of
this organization prior to a second ago.

CHAIRMAN HOOD: There are a lot of
organizations that are created before they
come down to see us. Believe me, 1"ve been
here for 15 years.

MS. SCHELLIN: And Mr. Otten 1is
representing a group too.

CHAIRMAN HOOD: Mr. Otten, you"re

representing, okay. Let us know who your

group 1is.

MS. OTTEN: 1It"s Crete for
Community.

CHAIRMAN HOOD: Great for --

MS. OTTEN: Create for Community.

CHAIRMAN HOOD: Create for
Community. |Is that a group in Ward 7 also?

MS. OTTEN: It"s D.C.-wide.
CHAIRMAN HOOD: D.C.-wide. Okay.-
MR. KROOPNICK: I"1l be brief and

also we represent the Joint Labor Management
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Fund and we can provide you with that
information as well.

CHAIRMAN HOOD: Okay. Just supply
all that. | ask both of you to supply what
you have for the record.

MR. FREEMAN: So, to the extent
that they represent organizations, we"d like
to see something that indicates that these
organizations actually exist.

CHAIRMAN HOOD: Okay. We will ask
for that, Ms. Schellin at the end. All right.

Mr. Kroopnick, you may begin.

MR. KROOPNICK: Thank you, Mr.
Chairman and Members of the Commission for
giving me an opportunity to testify.

I1"11 be brief and most of my
comments are from -- will be a synopsis of the
written comments that 1 submitted to the
Commission.

As we discussed, | am an attorney
with the law office of G. Massey Nelson and we

represent residents of Ward 7 including the
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group Forward 7 as well as the Joint Labor and
Management Fund.

For a number of reasons we submit
that the Commission should reject this
proposal. First, we think 1t 1s legally
defective because it does not include a table
in any of the submissions that demonstrate
that the public benefits are superior in
quality and quantity to typical development of
the type posed and the duration of the
operation or grant programs pursuant to
Section 112403.12 of the PUD regulations.

We also think that the proposal is
defective substantively. The standard for the
Commission In considering whether to approve
a PUD among other standards is that the public
benefits are superior features of a proposed
PUD that benefit the surrounding neighborhood
or the public in general to a significantly
greater extend, not just greater extend than
would likely result form development of the

site under the matter of right provisions of
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this Title.

We do not believe the Applicant
can meet this standard because we think
effectively the application i1s incomplete for
four reasons. And 1711 describe them briefly.

One, the restaurant operator is
unknown. And In the submission they have also
-— the Applicant has said that there might e
modifications to the restaurant.

Two, there had been a number of
changes to the proposal as relates to the
office building and the residential building.
There®"s been a change 1In the formula for the
number of affordable units and market units
and the office building was initially not
proposed. Then 1t was proposed and then i1t"s
been eliminated.

And, fourth, although this might
have changed based on the testimony tonight.
There was a lack of any comprehensive analysis
of how the proposal meets the requirements to

secure the requested special exceptions. But,
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again, that might no longer be true based on
the testimony tonight.

The other problem that we submit
would demonstrate that there aren"t
significantly greater public benefits is the
lack of affordable housing. |If you look at
the median income from the actual neighbors
and residents of this area i1t"s approximately
$34,000 which would enable those residents to
afford between $900 and $1,000 in rent per
month. However, the advertised rents for all
the buildings are between $1,100 and $1,400.
This think this 1s especially problematic
because this land i1s public land and in the
Comprehensive Plan i1t requires that a
significant portion of this land or the
housing that"s built from the land be devoted
to affordable housing for low income
residents.

Although 1T you look at the
District-wide AMI 1t may be affordable. It 1s

not affordable for the actual people that live
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In this area and whichever measurements you
use you cold still accrue these same benefits
under the existing zoning. So, i1t"s difficult
to say that the new development would be
significantly greater when you could still
achieve this under the existing zoning.

Just a few more problems that we
identified 1In the application.

We believe that it violates the
Comprehensive Plan for two reasons. (@)
there®s not enough low income housing for
people of the neighborhood and (b) there
s not a sufficient mix of housing, both of
which are called for In the Comprehensive
Plan.

As Commission Cohen mentioned, we
think that the land i1s not efficiently
utilized for a number of reasons. There"s too
many parking spaces. There®"s problems with
the wall. The restaurant is stand-alone as
opposed to part of mixed use building. And

the Walmart building doesn®"t provide for
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ancillary retail.

And, finally, we believe that
there i1s problems with traffic. A number of
impacts from the iIncrease in traffic are
identified in the Applicant®s traffic studies
as well as the Office of Planning®s study or
rather DDOT"s study. Some of these traffic
Impacts are mitigated but some of them are
not.

Thank you.

CHAIRMAN HOOD: Thank you.

Mr. Otten.

MS. OTTEN: Hi. My name is Chris
Ootten. I"m here with Create for Community
which 1s an incorporated nonprofit association
located 1n the District of Columbia aiming to
build a society that emphasizes creating,
planning and building a community that is
healing, holistic and affects the whole
District neighborhoods 1In a positive way.

We have two adverse impacts here

for some of our participants that we want to
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highlight for tonight.

The first -- the negative social
implications of working with Walmart. The
fact that our friends In Ward 7 and east of
the river have been wrongfully denied grocery
stores and other abundant retail options for
many, many years is shameful and a stain on
city leadership 1In 1gnoring our neighbors.

But the Comprehensive Plan is
clear. PUDs and other zoning relief should
not just be received because a corporation can
bring "jobs"™ to the city. Chapter 7 of the
Comprehensive Plan requires the Office of
Planning in conjunction with other planning
agencies like D.C. Department on Employment
Services to inform you, the Zoning
Commissioners of the quality of jobs that any
business may proffer as part of their PUD
benefits. This has not been done and 1is
required.

The first adverse impact, we"d

like to direct the Commission to page three of
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the Office of Planning report dated June 10th,

2013, regarding the background, Section 3.
This area was replete with public housing and
yet the plan Capitol Gateway Estates was to
replace this public housing under Hope 6 and
three PUDs that was passed here earlier this
decade. And it goes on to say that some of
this planning to replace this housing has not
been completed. So, instead, we see a project
that does not offer a replacement for the
affordable housing units that were torn down
or would otherwise be displaced.

It 1s clear the missing
inclusivity In this project impacts
neighborhood affordability. There must be
more affordable units required by the
Commission consisting of unit stratified much
more diversely over the scope of the AMI
percentage. So, for folks making less than
$30,000 a year, $40 to $50, $60 to $70 and $80
up. Right now we"re looking at a project that

iIs wholly for folks that make $50,000 or
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$60,000 a year in income. And I don"t know
who 1s qualifying that as affordable, but that
certainly needs to be changed perhaps in the
zoning rewrite.

Chapter one of the Comprehensive
Plan 1s very clear as well as Chapter five.
Providing a mix of housing at all income
levels 1s what i1s defined as inclusive. And
they meet the goals of the plan.

The Zoning Commission can and must
implement binding conditions to diversify to
the greatest extent possible the affordable
housing options to be delivered to these
neighbors, some of the hardest working D.C.
residents that we know of.

Stratified affordable housing is
distinctly required in planning and building
an inclusive city and perhaps those In support
don"t know that you all have the power to do
that as a Zoning Commission.

We would be glad to answer any

questions for the record.
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CHAIRMAN HOOD: Okay. Thank you

very much, Mr. Otten.

Commissioners, any questions of
this panel? Any questions? Not seeing any.

Does the Applicant have any cross?

MR. FREEMAN: No, Mr. Chairman.

CHAIRMAN HOOD: Okay. Does the
ANC have any cross? Okay.

This action | have to go to the
affected ANC. Okay.

Thank you both. We appreciate it
and 1f you all can get that information into
us. Okay. Hold one second.

MR. FREEMAN: I think we need
proof of the existence of the organizations
and with respect to the first witness, he
mentioned two organizations.

CHAIRMAN HOOD: Right, Forward 7--

MR. FREEMAN: Forward 7 as well as

CHAIRMAN HOOD: Looking forward to

getting that information. Okay. Thank you
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very much.

Okay. Mr. Freeman, let"s do
rebuttal and we"ll have closing.

MR. FREEMAN: Let"s see. We have
a few things to deal with on rebuttal. Let"s
start with the last panel. | don"t know where
to start respectfully.

As | stated i1in the beginning, all
of our materials clearly indicate how we meet
the standards for approval. The Office of
Planning reports indicate how we meet the
standards for approval. All of our materials
outline our public benefits and amenities.
All of the materials noted in the report we
filed today indicate those public benefits and
amenities. And the fact that we"ve made
changes to the project as part of the process
IS the process.

The fact that we have not
identified who the retail or restaurant users
will be i1s standard and 1t"s not defective.

It"s, 1"m sure, the case for a number of PUDs
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that 1 know I"ve handled that 1"m sure you"ve
approved as well.

So, In the proposed order 1 can go
through 1n detail in response to kind of all
of these baseless allegations. But
essentially they are baseless.

With respect to the argument by
Mr. Otten, again, I"m not sure which Ward 7
residents he"s been talking to and you"ve
heard two different things tonight. You"ve
heard we"re unaffordable from one group and
you"ve also heard where we"re too expensive.
So, I"1l1 let the Commission decide which of
those cases to go with. But 1n our view, the
amount of affordable -- the amount of housing
that will be provided at 60 percent of AMI,
we"ve iIndicated those rental rates iIn our
submission. Those rates are $1,129 for a
studio, $1,209 for a one bedroom, $1,452 for
a two bedroom.

Our witnesses can testify about

how those relate to the rates -- rental rates
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in the neighborhood but we will not be
bringing down the rates impact and adversely
the market iIn that neirghborhood.

In terms of negative social
impacts of working with Walmart, our case here
tonight has -- we have never argued that we"re
bringing jobs that has never been a part of
our analysis. Our analysis at a public
benefits and amenities associated with this
project is detailed iIn great extent In our
materials are the housing which 1s an amenity,
affordable housing which is an amenity,
transportation improvements which are
amenities, environmental benefits which are
amenities, public space improvement which are
amenities, etcetera, etcetera. And all of
those are detailed In much, much more -- much,
much more detail than I have described here
and as | said at the beginning. But we
definitely appreciate folks coming down but,
you know, the record i1s clear and speaks for

itself with respect to how we meet all of the
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applicable standards for review.

I think, you know, frankly, I"m
not going to get into all of the specifics of
this document kind of here tonight but we do
look forward to receiving the information they
said they would provide.

So, kind of in closing, I think as
we started on the record is clear that we"ve
worked hard with folks that actually live iIn
Ward 7. We have their support. They
understood what they were supporting contrary
to the assertion that 1 heard earlier. It"s
a voluminous record. The changes that have
been made have been i1n direct response to
things we"ve heard from the Zoning Commission,
to things we"ve heard from the Office of
Planning and we have incorporated the majority
of DDOT"s comments into what we will be doing
and we will work with DDOT and move forward on
those last two points.

So, 1 actually believe the record

is full and complete and worthy of approval.
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I know there are a couple outstanding things
that the Commission asked for. |1 have a list.
We can go through that now or --

CHAIRMAN HOOD: We"re going to do
that shortly but let me ask. Does the ANC
have any cross on rebuttal? Do you have any
cross on Mr. Freeman"s rebuttal statements?

No, no, no, let me just ask you.
He wasn®"t asking for a bench decision. He
might have been pointing in that direction but
I know he didn*"t ask for that. Okay.

All right. That"s a good pick up
because sometimes he does now. Okay.

Mr. Freeman, are we ready to see
what we need?

MR. FREEMAN: We are, sir, yes.

CHAIRMAN HOOD: Okay.

MR. FREEMAN: All right.

CHAIRMAN HOOD: Can we work that
out and see what we need?

MR. FREEMAN: Do you want me to

run through my list?
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MS. SCHELLIN: No, I"m going to go

through my list.

MR. FREEMAN: Okay. Great.

MS. SCHELLIN: So, 1 need Mr.
Otten to provide information on the members of
Create for Community and 1 need him to also
provide since this 1s a ICIS case to provide
me before he leaves an email address that
he"1l be submitting from so that I can put
that 1n so he"ll be able to access since the
record will be closed to everyone else.

I need Mr. Kroopnick to provide
the information on who he represented this
evening, specifically, Forward 7 and 1 believe
It was a union group and also I need him to
provide me the email address he®"ll be
submitting to us so that I can allow ICIS to
let him submit.

The ANC-7C, they need to provide
their follow-up report after their meeting on
July 11th. And then we"re going to get into

the Applicant.
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Mr. Hood brought up a possibility

of a connection from the senior facility.
Commission Miller brought up working with DPR
on the trails and the amenities. Commissioner
Cohen doesn®"t think the affordable units will
actually be affordable to Walmart workers and
she thinks that"s the problem. Commissioner
Cohen 1s disappointed in the restaurant pad.
She feels that the Iland could have had a
better use. 1 don"t know whether she expect--

VICE CHAIR COHEN: Can I clarify
that? 1 just don"t think that the whole pad
Is sufficient and economical and utilization.
I have no objection to their putting a
restaurant there for the record. But | think
stand-alone pads are not maximizing that
space.

CHAIRMAN HOOD: Let me just
clarify what I asked for about the seniors
being able to connect to the retail spot.

Some of the projects we"ve put In

In the past as I mentioned earlier, Rhode
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Island Row, some seniors also said we didn"t
look out for them at that time. So, I™m
asking 1f 1t"s not doable then maybe 58th
Street i1s the way. | don"t know, but I"m just
asking you to look iInto 1it.

MS. SCHELLIN: And going back to
the list, let"s see.

Commissioner May asked that they
look at the amount of pervious area at the
restaurant building. The Walmart building
Commissioner May again. The west side, |
believe 1t"s the top louvers seem very heavy.
The 1dea 1s okay. Maybe reduce the size of
the metal panels. Some refinement of i1t would
be good.

Commissioners May, Cohen and
Miller preferred the balconies. They felt
they really said this was residential.

CHAIRMAN HOOD: You can add me to
that too. 1 don"t want to be left out.

MS. SCHELLIN: Okay. Commissioner

May again. The roof setback for the stair 2
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suggests that they take another look at that

because i1t seems that i1t could be done where
relief would not be needed.

The use of the 8 by 16 model he
doesn"t care much for that. | think they
might need to take a look at that.

The mixed up buirlding, the color
scheme seems to have lost something. It"s
very pale. Might need some more work.

And 1 think that"s all 1 have.
You want to add to i1t, Mr. Freeman?

MR. FREEMAN: 1It"s a great list.
It 1s exactly what | had.

MS. SCHELLIN: Okay. So, we
match.

CHAIRMAN HOOD: And i1f we left
something out you --

MR. FREEMAN: She did actually
leave one thing out.

CHAIRMAN HOOD: Okay. Good.

MR. FREEMAN: You did say a list

for the last two folks that testified, a list
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of their members and proof that those
organizations actually exist.

MS. SCHELLIN: 1 figured i1f they
had members then that means they exist.

COMMISSIONER MAY: You know, |
don"t know that we®"ve actually held other
groups to that standard when they come before
us and we have ad hoc groups that get formed
In response to certain PUDs.

MS. SCHELLIN: Just like the 200
footers, they just created.

COMMISSIONER MAY: Right. So, 1
mean, 1T there are actually people behind it,
I think that will be sufficient.

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Okay.

MS. SCHELLIN: They signed
something saying they"re members, | think
that"s all we"ve done.

MR. FREEMAN: Fair enough.

MS. SCHELLIN: I think about the

case that just went to the court. 1 don"t
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think they did anymore than said we"re a
group.

CHAIRMAN HOOD: But actually,
well, 1 don"t want to get iInto that case
because they produced addresses and --

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: -- we don"t want
to get —-

MS. SCHELLIN: But, anyway, SO we
need to set some dates. And, Mr. Freeman, are
you trying to get on the Commission®s July --

MR. FREEMAN: July 29th, vyes,
ma*®am.

MS. SCHELLIN: That"s what |
thought.

So, what you"re telling me i1s that
you can have this by July 11th? Right?

MR. FREEMAN: The Applicant"s
post-hearing submission by July 11th, yes.

MS. SCHELLIN: Okay. And, Mr.
Kroopnick, Mr. Otten, you"ve going to have

that information also by July 11th. Okay.
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Mr. Stewart by July 11th -- 1

mean, not July 11th because you®"re not going
to meet until July 11th, so that would be a
little 1mpossible. You have until July 18th.
So, July 11th and then responses from the
parties so that would be the ANC would be able
to respond to whatever the Applicant provides
by July 18th. The ANC®"s report would be due
by July 18th since they"re not meeting with
you until the 11th. And you would be able to
respond to Mr. Kroopnick and Mr. Otten"s
filing by the 18th 1f you choose to do so.

And draft finding of fact and
conclusions of law would be due by the 18th.
And we will put this on the July 29th agenda
for the Commission to consider. Got 1t?

MR. FREEMAN: Let me just run
through 1t one more time 1f you don"t mind.

July 11th will be the Applicant®s
post-hearing submission as well as the
submission from Mr. Otten and Kroopernick.

MS. SCHELLIN: Kroopnick.
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MR. FREEMAN: Kroopnick, 1"m

sorry. July 18th is the ANC report. July
18th i1s the Applicant®s response to the two
submissions.

MS. SCHELLIN: As well as the
ANC*"s response to any of the Applicant®s
filing.

MR. FREEMAN: Okay. So, July 18th
Is the ANC report and response.

MS. SCHELLIN: And theilr response
to anything that you filed if they choose to
respond.

MR. FREEMAN: Okay. And then our
draft order by July 18th.

MS. SCHELLIN: 3:00 p.m. for all
filings, all submissions through ICIS.

MR. FREEMAN: And 1t"s clear then
that the non-parties that testified tonight do
not have a right to respond to any of the
other submissions, right?

MS. SCHELLIN: Absolutely. They"re

only submitting the documents we requested.
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MR. FREEMAN: Thanks.

MS. SCHELLIN: Correct, Mr. Otten
and Mr. Kroopnick, you got 1t? | got a nod.

CHAIRMAN HOOD: Okay. We all on
the same page?

Ms. Schellin, so we"re looking at
taking this up at our July the --

MS. SCHELLIN: 29th.

CHAIRMAN HOOD: -- 29th meeting.
Have we noticed that yet?

MS. SCHELLIN: Oh, yes, iIt"s a
regular meeting.

CHAIRMAN HOOD: 6:30. If we wanted
to change the time what would we have to do?
I"m just throwing that out there. 1 haven®t
talk to -- like move i1t up to maybe 6:00.

MS. SCHELLIN: I think that --

CHAIRMAN HOOD: Because we have
quite a bit that night, am I correct?

MS. SCHELLIN: We have a few
things on there but 1t"s not like any -- 1

mean, 1t"s not like --
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CHAIRMAN HOOD: Like a regular

meeting?

MS. SCHELLIN: 1It"s not like we
haven®"t had a big meeting before.

CHAIRMAN HOOD: Yes.

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Okay.

MS. SCHELLIN: It might be that
future hearings might not make i1t on that
night.

CHAIRMAN HOOD: Okay. Wwell, let"s
kind of monitor that because 1f push comes to
show we may want to move that up so we can
make sure we get everything in before our
summer break. Okay.

So, do we have anything else?

Are we all on the same page?

Okay. I want to thank everyone
for their participation tonight. And this
hearing i1s adjourned.

(Whereupon, the above matter was

concluded at 9:01 p.m.)
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CERTIFICATE

This is to certify that the foregoing transcript

In the matter of: CG Market Place

Before: DCZC

Date: 06-20-13

Place: washington, DC

was duly recorded and accurately transcribed under
my direction; further, that said transcript is a

true and accurate record of the proceedings.

Court Reporter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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